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1.1. TITLE

ThisCodeshall be known as the "UnifiddevelopmentOrdinanceof Southern
Pineh) UBE 0 | yR YI& 065 a2z OAGSRO®

1.2. PURPOSE ANIDNTENT

1.2.1. Compliance with this OrdinancRequired

TheUDQOQintends that noDevelopmenishall occur on any public or private
property within thejurisdictionof the Town of Southern Pines (Towmtil and
unless all applicablBevelopmentapprovals for theDevelopmenthave been
granted

1.2.2. UDO tolmplementthe Comprehensive Plan

The UDO and dbevelopmentApprovalsissued pursuant to the UDO are
designed to implement and be consistent with the goals, objectipelcies,
and strategies of th€omprehensive Plahrough consistenaind effective land
Developmentregulation The UDO shailnplement goals as established by the
Town Councjlincluding but not limited to:

Amended 1-6-21
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(A) Protectandenhancethe commercial and civic vitality @owntown,
including its residential neighborhoods

(B) Protect andenhance the civic vitality and function and aesthetic
characteristics of Southern Pir@gighborhoods

(C) Protect and enhance the aesthetic and functional characteristics of Horse
Country throughout theextra-territorial jurisdiction ETJof Southern
Pines

(D) Protect and enhance public parks, opgpace areas and cultural
landscapes

(E) Contribute toa sustainable, balanced economy, providing community
prosperity and fiscal health, improving tfewQa SO2y 2YA O NB A A f
seltreliance

Improve Southern Pin€s Ay i SNO2yySOGAGAGE SAGK GF

transportation network, including rail, highways, and-aavel;

(F)

t NEGSOI
future generations

(G) FYR SyKIFIyOS {2dziKSNYy tAySaqQ

(H) Maintain theTowmQ fiscal and physicdlealth andquality of life as defined

in the Comprehensive Plahrough proactive, longange planning and
implementation

0]
Q)
(K)

Maintain fiscal solvency while providiaglequatelevels of public serviee
Identify and provide for sufficieand area for future community neegds

Involve the community in local government planning and decisiaking
and

LI NI

(V)

L wSiFAy 3A2¢ F
character and culture
(Ord. 714

Fa ty SaaSydatlt 2 F

1.3. CONSISTENGNITHCOMPREHENSINREAN

The Town Counciintendsthis UDOto implement the planning policies adopted
by the Council for theTownand its extraterritorial planning area, as reflected
in the Comprehensive Plaandall otherarea or corridomplansif it complies

11
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with the goals, objectiveandpolicies containedherein. While the Gouncil
reaffirms its commitment that thi®’DOand any amendment to it be in
conformity with adopted planning policies, tt@uncil hereby expresses its
intent that neither thisUDOnor any amendment to it may be challenged on
the basis of any alleged naronformity with any planning documeniny
amendments to thaJDQ including but not limited tdevelopmeniapprovals,
shall be consistent with the adopte€iomprehensive Plams it may be
amended from time to time, in effect at the time of the request for
amendment; an adopted area or corridor p&mand theCapital Improvement

Plan CIB.

1.4. ORGANIZATION

This UDO consists of ni@haptes, which are listed belv. The appendices
include a variety of documents necessary to carry out the provisions of this
UDO and are referred to as appendices throughout this document.

Chapter lestablishes the purposes and applicability of heQ as well as
providing guidancen its organization and interpretation.

Chapter 2establishes procedures and criteria for approvabDefelopment
applications, as well as changes to this UDO andCtraprehensive Plan

Chapter 3establishes zoning districts, creates the official zonistridt
map and listshe usesallowed in each zoning district.

Chapter 4destablisheDevelopmentand design requirements for buildings,
sites and subdivisions, which includes rules for infrastrucileeelopment
and environmental factors.

Chapter Sestablshes supplemental conditions for specific land uses.

Chapter 6Gestablishes a variety dievelopment Pattersthat may be
SadlofAaKSR Ay [ LIINZLNARAF.GS F NBI &
Chapter 7establishes the rules for neconforming situations and vested
rights.

Chapter8 establisheghe rules for administering the UDO, which includes
the jurisdiction of the UDO, responsibilities fdbOadministration and
penalties for violations of th&)DQ

Chapter 9defines the terms used in this UDO

Amended 1-6-21
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Appendicesare administrative rules for the application and enforcement
of the UDO that include applications, submittal requirements, landscape
planting standards and design standards for infrastructure improvements.

1.5. INTERPRETING TBEDE

This UDO is intended to be adnsitered with the flexibility to respond to
unique circumstances of individual properties in ways that best achieve its
purposes

(A) ThisUDOestablishes many, but not all, of the standards and procedures
for Development Other portions of the Municipalode as well as other
standards, shall apply tbevelopmentincluding, but not limited to,
building codes, fire codes, utility, street and drainage design and
construction standards.

(B) The issuance of ariyevelopmentapproval pursuant to thif/DOshall not
relieve the recipient from the responsibility to comply with all otff@wn,
County,Sate or federal laws, ordinancesulesor regulations.

(C) References to other regulations or provisions of thigOare for the
convenience of the reader. The lack of a craference does not exempt
a land, building, structure, or use from other regulations.

(D) TheUDOcontains numerous graphics, pictures, illustrations, and drawings
to assist the reader in understanding and applying th2Q However, to
the extent that there is any inconsistency between the text of tHzOand
any such graphic, picture, illustratiorr, drawing, the text controls unless
otherwise provided in the specifgection

(E) Additional rules for interpreting language and the provisions are included

in Chapter9 of this UDO
t20yQa

1.6. APPLICABILITY

2dzNRA ARAOGAZY
1.6.1. Generally

(A) Theuseof buildings and land within th@ownof Southern Pines is subject
to all other regulationsas well as th&JDQ whether or not such other
provisions are specifically referenced in tH®Q

1-2
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(B) Subiject to provisions of thidDOregulating nonconformities, o person
may use, occupy @ubdivideany land or buildings or authorize or permit

the use, occupancy or sale of land or buildings under his control except in

accordance with all of the applicable provisions of tHi3Q

©

For purposes adthis section the "use" or "occupancy” of a building or land

relates to anything and everything that is done to, on oabuilding or

land.

(D) Agricultural Exemption

1)

)

®3)

(4)

®)

Amended
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(E) This UDO does not apply to activities that are exempted by $tate
Federalaw.

1.6.2. Use of Land

Except as herein specifically provided, no building shall be erected, converted,
enlarged reconstructed, moved or structurally altered, nor shall any building or
land be used, except under the following circumstances:

(A) The use shall be permitted in the district in which the use is located,
pursuant tochapter3 of thisUDQ

Agriculturalland usesinthe ¢ 2 gy Qa 9 ¢W | N5 SESY L‘]HB) I\Tlo%rgthgh F6n%rir%i;?afzjl336ildingnay be located on onkot, unless

land use regulations when the property isad for bona fide farm
purposes and those uses are an integral part of the agricultural use

If bone fide agricultural uses occupy a portion of the property, then
the agricultural uses on that portion of the property are exempt
FNRY (KS ¢ 2 gydiéns.t  yR dzaS NB

If the primary use is for neagricultural purposes, then the property
is not exempt.

If the property is subdivided so that all or portions of the property is
no longer a bona fide farm, then such portions are not exempt.

For purposes dthis sction, a bona fide farm use shall be
established by the following evidence:

(a) A farm salesaxexemption issued by th8tateDepartment of
Revenue.

(b) A copy of the property tax listing showing that the property is
eligible for participation in the present uselue program
pursuant to G.S. 16827.3

(0! O2LkR 2F GKS FTINY 2gySNDa 2
26y SNRa 2N 2LISNF 62NRa Yz2ail

(d) A forest management plan.

(e) A Farm Identification Number issued by the United States
Departmert of Agriculture Farm Service Agency.

1-6-21
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Yabprobed R edibrinandefh@fispo U F E NB U dzZNy @

otherwise authorized.

(C) No mobile home, camper, bus, tractor trailer, or other structure not
specifically designed as a permanent residence may be used as an
Accessory Structuri@ a residential district.

(D) No gructure or land shall be occupied or used without first obtaining a
Certificate of Occupancy

(E) All uses shall comply with all applicable building, life, safety, fire and health
codes adopted by th&ownand all applicable regulations adopted by the
County,State or federal governments.

1.6.3.  Subdivision of Land
No land shall be divided or subdivided, except in conformance withiBi®
and subject to the following conditions:

(A) All divisions or subdivisions of land into t{&) or more Tracs, Parce$ or
Lots that are located within the jurisdiction of theownshall be subject to
the procedures and requirements established herein.

%t sl{apofé féﬂé?i %Argcor& (egomgd ,Yor rﬁ'ogif%d until

(C) No grading, clearing, and grubbing, shall occur prior to the issuance of
Engineering?lan Land Disturbance Permat Building Perrit approval,
except forDevelopmenbf a SingleFamilyresidence on &otof 30,000
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square feetor less in sizeMinimal clearing of brush or sight lines for
purpose of surveying sites shall be allowed.

1.6.4. Transfer of Land; Permits

No Parcelof land in a subdivision created after the adoption date of thixO
shall be transferred or sold; nor shall ailding Permit or Certificate of
Occupancy be issued for any use or structure thereon, until a plat has been
recorded with the Register of Deeds.

(Ord. #7149

1.6.5. Fees

Any action on an application f@evelopmenthall be subject to payment of
the required feen the amount established by resolutiaf the CouncilAll
required fees shall accompany an application, shall be made payable to the
Town and shall be submitted to thelanning DirectarAll fees are non
refundable.

1.7. UDOTOPROTECANDPROMOTHEHEALTHSAFETY AND

WELFARE
TheUDOis designed to protect and promote the health, safety and general
welfare of the present and future residents of thewn TheUDOQis a police
power, public nuisance, environmental and land use regulation designed to
establishstandards and procedures to promote positive impacts and prevent or
mitigate negative impacts fromevelopmenibn the quality of life in the Town

1.8. GOORDINATION WITBTHERREGULATIONS

1.8.1. Higher Standards Prevail

Where a regulation contained within tHéDOimposes higher standards than
those required under another statute, ordinance or regulation, the regulation
adopted under thadJDOcontrols If the other statute, ordinance or regulation
imposes higher standardat statute, ordinance, or regulation controls so
long as it is consistent with the purposes, findings and intent otib®and

with the goals, objectives, policies and strategies of@menprehensive Plan

Amended 1-6-21
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1.8.2. Developmentunder Prior Regulations

Developmentunder prior regulations shall be allowed, provided a valid
Developmentapproval has not expired. All new applications shall comply with
the provisions of thi®JDQ Legal norconforming situations may continue in
conformance with thi&JDQ

1.8.3. Issuanceof Rules and Reguitions for Publidmprovements
The Town may promulgate reasonable rules and regulations regarding the
design and installation of improvements required pursuant to thidxQ The
Planning Directoshall prepare such rules for review and approwatiie Town
Council consistent with application and process requirements fdD®Text
Amendment.

(A) Minimum Standard Any rule and regulation established shall meet the
minimum Town and State standards, but nothindhis sectionshall
prevent the Town fromtequiring compliance with higher requirements
than the State regulations

(B) When Effective Rules and regulations issued by the Town shall be
effective after approval by the Town Council.

1.8.4. Relationship to Private Agreements

ThisUDOQis not intended to abrogate, annul or otherwise interfere with any
easement, covenant or other private agreement or legal relationship; provided,
however, that where the regulations of thidbOare more restrictive or impose
higher standards or requiremésnthan such easement, covenant or other
private agreement, the regulations of tHi#DOshall govern.

1.8.5. Minimum Requiremens

The requirements of this UD&e considered to be the minimum requirements
for the promotion of the public health, safety and general welfareeUDO
alsoshallrequire that newDevelopment

(A) Express andeflectthe unique sense of place and the desirable qualities of
Southern Pinethrough innovative and sustainable design and
architectural standards fdDevelopment

(B) Promote the use of thbestavailabletechnology at reasonable costsing
local, state and federal grants, loans, tax credits and deductions, for

1-4



Southern PinedJnified Development Ordinance

©

(D)

(E)

(F)

installation of energynd resource conservation measures, including green
and sustainable building and neighborhood requirements for all public and
private buildings, structures and land uses;

Ensure that building projects are planned, designed, constructed, and
managed to miimize adverse environmental impacts; to conserve natural
resources; to promote sustainabl@evelopment and to enhance the

quality of life inSouthern Pines

Respect historical patterns, precedents, and boundaries in the
Developmentapproval process for neevelopmentand redevelopment;

Reflect the transportation network of the region and provide within each
Developmenta framework of transportation alternatives and inter
connectivity, includingransit, pedestrian, and bicycle systs to maximize
access and mobility throughout the region while reducing dependence
upon the automobile; and

Place high regard for the protection of individual property rights in
FLILINBLINR I GS oFfFyOS gAGK GKS O2YYdzyAiideqQa ySSR
objectives, policies and strategies of t@mprehensive Plan

1.9. ADMINISTERING THUDO

This UDO is intended to be administered in an efficient manner that provides
appropriate opportunities for public involvement and an effici@#velopment
review processThe rdes of the Town Council, Planning Bagadard of
Adjustment other boards and Town staff are establishedapter8.

Amended 1-6-21
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specific procedures followed in reviewing various application®@relopment
approval differ.Subsequensectiors ofthis chapteraddress the procedures
and requirementdor particular applicatios. Generally, the procedures for all
applications have five common elements:

(A) Submittal of a complete application, including required fee payments and
appropriate information and stilies;

(B) Review of the submittal by appropriate staff, agencies, and boards;

(C) A decision to approve, approve with conditions, or deny, together with the
description of the actions authorized and the time period for exercising
rights;

(D) Options toamend orappealing the decision; and

(E) Documentinghe decision.

2.3. APPROVALBEQUIRED

Except as specifically exempted by State |, use of property may not be
substantially changed, substantial clearing, grading or excavation may not be
commenced andbuildings or other substantial structures may not be
constructed, erected, moved or substantially altered except in accordance with
and pursuant to thi&JDQ

2.4. AUTHORITY TGONDITIONDEVELOPMENAPPROVALS

(A) ThePlanning Directgrthe Planning Board and the TowZouncil may
impose conditions as are reasonably necessary to assure compliance with
applicable general or specific standards identified in tHdOafter review
of the application and other pertinent documents and any evidence made
part of the public reord.

(B) Any conditions imposed by recommendation of tRkanning Directoor
Planning Board may be modified subsequently by the Town Council.

2.5. CATEGORIE¥DEVELOPMENAPPROVALS
There are three basic categoriesldévelopmentapprovals pursuant tthis

chaptr: legislative, quagudicial, and ministerighpprovals These are
classified irExhibit2-1.

Amended
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2.5.1. LegislativeDevelopmentApproval

Legislativeapprovals involve a cinge in landuse policy. A publimeetingis
required, but the procedural requirements of a qugsiicial hearing do not
apply.

(Ord. #1716 Ord #1703

2.5.2. Quastludicial DevelopmentApproval
Quastjudicialapprovakinvolve theapplication of aiscretonary standard
required by thidJDOto an application It requires a public hearing and
procedural due process gelirements applyWhen the Planning Board serves

as a recommending body for an action requiring a gjuedicial hearing by the
Town Cancil, the Board may follow the rules for a legislative hearing to gather
broader public testimony.

(Ord. #1716 Ord #1703)

2.5.3.  Ministerial DevelopmentApproval

Ministerialapprovals involve the applicatiasf the standards of th&JDOto an
application by aradministrative official or agendyypically the Planning
Director, Town Engineer or Town ManageX)public hearing isot required.
Ministerialapprovas typicallyoccur late in theDevelopmentprocess Permits
andapprovalsissied bystaff frequently require input from the Technical
Review Committee (TR@)so may be referred to as administrative approvals

(Ord. #1716 Ord #1703)

2.5.4. No Occupancy, Use or Sale of Lots until Requirements
Fulfilled

All Development shall complyith such approved plans and applications, as
well as the provisions of this UD®pprovals authorize the Applicant to
commence specified activitieslowever, the intended use may not be
established, no building may be occupied and in the case of sulotisisd
Lots may be sold until all of the requirements of this UDO and additional

requirements imposed pursuant to approval have been met.

2-2
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2.5.5. AuthorizingUse or Occupancy before Completion of 1)

Development

(A) Subject to TRC comments, Planning Director may authtireizase or the
occupancy of buildings prior to Development completion if:

(1) TheApplicantprovides security satisfactory to tHélanning Director 2
that is sufficient to ensure that all approval requirements will be
fulfilled by a specified date not to exceedelve (12) months as
determined by thePlanning Directgrand ®)

(2) The security shall be sufficient to ensure compliance and be
approved by the Town Attorney prior to tH&lanning Director
authorizirg the intended use or occupancy. )

(B) Theauthorizationidentified inthis sectionis limited to the following:

Chapter 2DevelopmentProcesses

When, because of weather conditions or other factors beyond the
control of theApplicant exclusive of financial hardship, it would be
unreasonable to require thApplicantto comply with all of the
requirements of this UDO prior to commencing the intended use of
the property or occupying any buildings;

The authorized use or occupancy is sistent with an approved
phasing plan;

When the Town Council imposes additional requirements pursuant
to CUPs or thépplicantproposes to install amenities beyond those
required by this UDO; or

When the developer is selling only undevelopeaxs after Fnal Plat
approval and acceptance of surety or improvements.

Exhibit2-1: Review Process Overview

Public Review

Development Application Process Recommendation  Final Decision Section/Comments

Approvals Requiring a Public Hearing:

Comprehensive PlaAmendment Legislative Hearin|  Planning Board Town Council SuperiorCourt 2.16

UDO Text Amendment Legislative Hearin|  Planning Board Town Council SuperiorCourt 2.17

UDO Map Amendment LegislativeHearing|  Planning Board Town Council SuperiorCourt 2.17

Planned Development District 2.18
Pre-Application Conference (required) -—- --- --- - 2.5.7/ Advisory
Neighborhood Meetingréquired) -—- --- --- - 2.15/ Applicantresponsibility
Conceptual Development Plan LegislativeHearing|  Planning Board Town Council SuperiorCourt 2.184
Preliminary Development Plgmcludes contingent zonin L
approva| preliminary plat approval is a qugsdicial ngj;xgéual Planning Board Town Council SuperiorCourt 2.18.5
decision
Development Agreemer{bptional) Legislative Hearinf  TownManager Town Council 2.20.8
mslir?gzzgﬁg;jmgﬁs final zoning approval a Direli?onvgtll'??c Planning Director Town Council 2.18.7

Major Subdivision 2.20
Pre-Application Conferencedquired --- --- --- --- 2.20.2/ Advisory

Amended
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Development Application

Public Review

Recommendation

Final Decision

Chapter 2DevelopmentProcesses

Section/Comments

Neighborhood Meetingrecommendedl

Process

2.20.3/ Applicant
responsibility

QuastJudicial

Sketch Plat . Planning Director Planning Board Town Council 2204
Hearing
Preliminary Plafincludes CUP approval) Quﬁj;rl:g;:lal Planning Board Town Council SuperiorCourt 2.205
Development Agreemer{bptional) Legislative Hearinf  Town Manager Town Council 2.20.8
. ) ) Planning . . :

Final Pla(includes final CUP approval) - Director TRC Planning Director Town Council 2.20.9
Conditional Use Permit Qusz;:?géual Planning Board Town Council SuperiorCourt 2.21
Variance Qusz;xgéual Planning Director | Board of Adjustment| SuperiorCourt 2.22
Appeals Qusz;:?géual Planning Director | Board of Adjustment|  SuperiorCourt 2.23
Vested Rights Determination Qusz;ﬁgéual Planning Director Town Council SuperiorCourt 224
Development ApprovaRevocation Qusz;xgéual Planning Director Planning Board Town Council 2.25
Architectural Compliance Permigreater than 3,500 square . . Town Coundil . 2.26/ Mixed-useand non

Planning Director - . SuperiorCourt X .
feet) Planning Director residential only
o . . QuasiJudicial . . Historic District Board of
Certificate of Appropriatenesg Major Work Hearing Planning Director Commission Adjustment 2.28
. I . Planning . . .
Vacations of Streets and Alleys Legislative Hearin Director/TRC City Council SuperiorCourt 2.29
Approvals NOT Requiring a Public Hearing:
Mlnpr S_ubd|V|S|or‘(|ncIudes lot splits, lot co_nsolldatlon, N TRC Planning Director Town Council 2392
dedications, and conveyances to the public)
. Planning . __
Vacationsof, Easements or Plats --- . Town Council District Court 2.33
Director/TRC
Plats, Amending -—- TRC Planning Director Town Council 2.34
. . . . Board of
Zoning Permit Change of Use -—- TRC Planning Director Adjustment 2.35
. . . . . Board of
Land Disturbance Perm{iGrading and Erosion Control Plan) TRC Planning Director : 2.36
Adjustment
Board of 2.37 | TRC review not
Building Permit TRC Planning Director . required for detached single
Adjustment . )
family dwellings
Amended 1-6-21 2-4
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Public Review

Development Application Process Recommendation  Final Decision Section/Comments
- . . Board of
Certificates of Occupancy - TRC Planning Director Adjustment 2.39
. . . . Board of
Floodplain Development Permit TRC Planning Director Adjustment 2.40
. . . . Board of
Sign Permit - TRC Planning Director Adjustment 241
. I . . . Board of
Driveway Permit’ Right-of-Way Permit TRC Planning Director Adjustment 2.42
Home Occupation Permit - TRC Planning Director Bpard of 2.43
Adjustment
Temporary Use Permit - TRC Planning Director Town Council 2.44
Certificate of Appropriatenesg Minor Work Planning Director Planning Director Historic .D'S.tnCt 2.45
Commission
Administrative Relief - TRC Planning Director Bpard of 2.46
Adjustment
Watershed Protection Permiinside of CB zoning district) TRC Planning Director Town Council 2.47
Watershed Protection Permifoutside of CB zoning district) Planning Director Town Council Superior Court 2.47
Planning Director
Site Plan Engineeringand ConstructiorPlars) --- Town Engineer Fire TRC --- 2.20.6/ 2.48
Marshal
Improvement Guaranteegoptional) TRC Town Manager 2.20.7
(Ord. #.714 Ord. #.716 Ord. #17030rd #1890, 5-21) Hearing Bodys not bound by the ordinance interpretation of Town staff
] ) Instead, theHearing Bodynust interpret the ordinance toeflectthe Town
2.5.6. Burdenof Persuasion Regarding Approval | 2dzy OAf Q& AYyGSyld @& K SHheHediingB&IhakinétR

reverse or modify an adminigitive decision unless it finds that the
administrative officer erred in the application or interpretation of the
terms of thisUDOor related policies adopted by the Town

(A) TheApplicanthas the burden of producing sufficient substantial,
competent and material evidence for thi¢earing Bodyo conclude that
the requirementsof the applicable ordinance(s) have been méthe
Applicantshows they meet all theequirementsof thisUDQ the Applicant
is entitled to approvallf the Applicantfails to produce sufficient evidence
to show they meet all the criteria, then théearing Bodynaydeny the
applicationor impose conditionso ensure compliance with this UDO

2.5.7.  PreApplicationConference
Before any application is filed with tHdanning Directqrthe Applicantis
strongly encouraged to attend a pagpplication meeting with thélanning
Director. The purpose of the prapplication meeting is to discuss, in general,
(B) Regarding appeals, neither party has the burden of posay right to the procedures and subatéive requirements for the application.

any affirmative decisiomAn appeal of an administrative decision presents

a question of law, which thelearing Bodyonsiders de novo, meaninbd

Amended 1-6-21 25
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2.5.8. ApplicationRequirements

(A) Appendix A of this UDO lists the detailed submittal requirements for each
application listed irthis chapter Requests for anipevelopmentapproval
required by this UDO shall be made on applications provided by the
Planning Department, which mayycludesubmittal requirements,
instructions forcompletingforms, internal procedures for filing of
applications, and provisions for waiver by establishing administat
guidelines All Applicans shall complete a written application containing
the information established in Appendix A of this UDO

(B) Applications foDevelopmentapprovaswill be accepted only from the
owners or lessees of property, persons who haveti@aed to purchase
property contingent upon their ability to acquire the necessary permits
underthis chapter or the agents of such persankhePlanning Director
shallrequire evidence ofi K S | LJLalfitHoi@y to/slibi the
applicationwhenthere is a reasonable basis for questioning this authority.

2.5.9. Official FilingDate

The time for processing applications fdevelopmentapproval shall
commence on the date that thelanning Directocertifies that a completed
application has been filedModification of any application by th&pplicant
followingits filing and priorto action shall restart specified review times

2.5.10. ApplicationProcessing

Following the determination tha&n application is complete, thBlanning
Diredor shall review the application, forward the application for review to
applicable advisory bodies, prepaat#trequiredreports, and schedule the
matter for public hearing and/or decision within the time and in the manner
required by this UDO.

2.5.11. Computationof Time

Unless otherwise specifically provided, time shall be computed by excluding the

first and including the last day. If the last day is a Saturday, Sunday or legal
holiday, that day shall be excluded. When the period mktprescribed is less
than seven days intermediate Saturdays, Sundays and holidays shall be
excluded.Unless otherwise specifically provided, whenever a person has the
right or is required to do some act within a prescribed period after the service

Amended
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of a ndice or other paper upon him and the notice or paper is served by mail,
three days shall be added to the prescribed period.

2.5.12. Streamliningthe Review and Approval Process

(A) Accelerated ReviewThePlanning Directoshall be authorized to shorten
the time required to process applications, provided there is no conflict
with notification requirements

(B) Concurrent ReviewFor multistep applications (e.g., Planned
Developments and Subdivisions) and for developmentsiragumultiple
approvals, the Applicant may request concurrent review of multiple
applications The DecisiotMaking authority shall review such applications
concurrently, but take independent actions on each applicatigpproval
of one application does n@uarantee approval of others that are
reviewed concurrently.

2.5.13. Applicationsto be Processed Expeditiously

Recognizing that inordinate delays in acting upon appeals or applications may
impose unnecessary costs on tApplicant the Town shall process apphtions

as expeditiously as possibighile ensuring compliance witiis UDQ

Maximum time frames for actions are established in subsequent sections.

2.5.14. Continuance

(A) Nothing inthis sectionprecludes ampplicantand thePlanning Director
from mutually agreeing to aontinuance oextension of any time limit
provided bythis section

(B) If the Planning Directoreceives the written request for a continuance at
least seven (7) days prior to the public hearing at which the application is
scheduéd to be heard, thédpplicanad NXBIj dzSad F2NJ |
automatically grantedAn Applicantis not entitled to more than two (2)
automatic continuances.

(C) If the Planning Directoreceives the written request for a continuance less
than seven (7) days prior to the public hearing at which the application is
scheduled to be heard, th&pplicantis not entitled to an automatic
continuance TheHearing Bodyvill consider the request foa continuance

2-6
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and shall only grant such request upon a demonstration byApglicant 2.5.16. Staff Consultaibn after Application Submitted

of good cause for a continuance. Upon receipt of a formal application, tidanning Directomay confer with the
Applicantto ensure thatthe Applicantunderstands therequirements of this
UDOto determinewhether Applicantintends to submitdditional information
or to clarifythat the application represents precisely and qaetely what the
Applicantproposes to do.

(D) If anApplicantreceives a continuance, thpplicantshall reimburse the
Town for all advertising costs associated with rescheduliegoublic
hearing for the applicationf the Applicantdoes not reimburse the Town
for such costs by ten (10) days priorthe rescheduled hearing, the
hearing will be cancelled and the application will be deemed withdrawn. 2.5.17. Withdrawal of Pending Applications

2.5.15.  Minor Amendments Not Requiringre-Notification (A) AnApplicantmay withdraw an application at any time prior to issuance of

a Development ApprovalrheApplicantshall provide written notice of the

(A) TheReviewing Bodygnay allow minor amendments tan application withdrawal to thePlanning Director

without re-submittal of the entire application.
(B) If the Planning Directoreceives anApplicanRa ¢gNRARGGSy y23GA0S
withdrawal lesghan seven (7) days prior to thmublic hearing at which the
application is scheduled to be heard, tApplicantshall be precluded from
re-filing the same or substantially same application for the subjec
(1) Increasdand areathe number ofLots, Dwelling Unis, floor area, property for a period of three (3) months.
height, BuiltUpon Areaor any additional landise disturbance;

(B) Minor amendments to an applicatidnclude adjustments to achieve
greater compliance with the UD@®@echnical code®sr other applicable rules
and regulationsbutdo not:

(C) If an application is withdrawn, fees and costs will neither be refunded nor

(2) Introduce different land uses thahoserequested in theoriginal credited to any subsequent application.
application;

(3) Conflict with adoptedechnical codes; 2.6. COMPLETENESEVIEW

(4) Request greater variance than that requested in the application; 2.6.1. Applicationsto Be Complete

(5) Allow any diminution in buffer or transition areas, reduction in
landscaping, reduction of required yards, or any change in the
design characteristics or materials used in construction of the
structures; or

(A) No application is completenless all of the information required herein is
included and all filing fees have been paid. An application that includes
suchinformation is deemed complete.

(B) Additional information may be required tikie Permit Issuing Authorit{o
decide whether or nbthe Development if completed as proposed, will
comply with all of the requirements alfis chapter Failure toprovide

(C) Minor amendments in accordance with this section do not require re additional required informatiomay result inapplication denialThe
notification. presumption established by thi$DQis that allrequired application

informationis necessary

(6) Reduce or eliminate conditions attached tdirgal Development
Approvalunless a new notice is provided.

(Ord. #1716

(C) Review for completeness of application forms is solely for the purpose of
determining whether preliminary information required for submission with
the application is sufficient to allow further processingdashall not

Amended 1-6-21 2-7
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constitute a decision as to whether application complies with the
provisions of the UDO.

(D) The Planning Director may agree to process an application without all
required information at the risk to the Applicant that the decisioraking
body maylater require the information prior to acting on the application

2.6.2.  Time Limitsfor Completeness Determination

(A) Not later than five (5pusinessiays after thePlanning Directohas
received an application, thelanning Directoshall determine in writing
whether the application is complete and shall immediately transmit the
determination to theApplicant

(B) If the application requires review by any other local or special district, or
regional, state, or federal agency or entity, tREnning Directoshall
within five (5) businesgays transmit the application to such agency or
entity requesting written comments withithirty (30) days. In such case,
the Planning Directoshall havdorty-five (45) days to render decision

(C) If the written determination is nomade within thefive 6) or forty-five
(45)day period, whichever is applicable, after receipt of the application,
the application shall be deemed complete for purposeth chapter
Upon receipt of any rsubmittal of the application, a new fi\&) day
period shall begin, during which period tRéanning Directoshall
determine the completeness of the application.

(D) If the application, together with the submitted materials, is determined
not to be complete

(1) ThePlanning Directoshall specify in writing the information
required.

(2) TheApplicantmay resubmit the application with the information
required by thePlanning Directoor may appeal that decision in
writing to the Planning Board

(3) ThePlanning Boarghall render a final written determination on the
appeal not later than the next available meeting after receipt of the
ApplicanR&d gNARGGSy | LIISHE @

Amended 1-6-21
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2.7. FAILURE TACT

If aReviewing Bodiias failed to convene a quorum or to make a
recommendation approving or denying such actiortwb (2) consecutive
meetings, such action, at the option of tigplicant shall be deemed to be a
negative recommendatiorilhePlanning Directoshall then submit the
application to theTown Councilor its cnsideration.

2.8. APPROVALS

2.8.1. Expirationof DevelopmentApproval
Unless otherwise identified ithis chapteror specified in the approval
approvalsshall expirevhen:

(A) Thereisno substantial construction, erection, alteration, excavation,
demolition or similar work authorized by such permitghin one(1) year
after issuance

(B) Work has commenced, but there is no substantial progress on the project
for a period of one (1) year.

(C) The project has not been completed within two (2) years of issuance of the
permit.

2.8.2. Extension ofDevelopmentApproval

(A) Except as specifically providedtiis chapter the Permit Issuing Authority
may extendthe approvalfor a periodof up to twelve (12) month# it
concludes

(1) Theapprovalhas not yet expired;

(2) Theapprovalrecipient has proceeded with due diligence and in
good faith; and

(3) Conditions have not changed so substantially as to warrant a new
application.

(B) Successivextensions may be granted for periods up to twelve (12)
months upon the same findings. All such extensions may be granted
without resort to the formal processes and fees required for a new permit.
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However, thePermit Issuing Authoritynay condition the extension on

compliance withTownstandards applicable wheahe extension is granted
(Ord. 714

2.8.3. Effect on Successors and Assigns

Development approvalare transferablédf the use oflandor structures or any
portion thereofsubject to the approvatontinuesto comply with all the terms
and requirements of that approval

2.8.4. Amendments toDevelopment Approvas

(A) ThePlanning Directomay authorizeMinor Amendments toDevelopment
Approvas upon findinghat the amendmenthasno discernible impact on
neighboring properties, the general public or those intended to occupy or
use the proposedevelopment

(B) All other requests for changes approved plans will be processed as a
modification to the original application, and new conditions may be
imposed only on the specific site or area requested to be modified. The
Applicantretains the right to withdraw the request for an amendment and

may then proceed in accordance with the previously issued permit.

(C) A vested right established in accordance wiits UDO shall not be
extended by any amendments or modifications tBavelopmentApproval

unless expressly provided for by the Town Council.

2.9. PHASEDEVELOPMENT
AnApplicantmay submit plans that shomultiple phasesprovided that:

(A) Therequirementsof this UDO will be satisfied witlespect to each phase

(B) A phasing plan shall be approved by the Town testignats a dateor
eventby which substantialvork on each phase will begand be
completed

(C) If aDevelopmenthat is to be built in phases includes improvements that
benefit the entireDevelopment then theApplicantshall submit a
proposed schedule for completi of such improvements. The schedule
shall relate completion of such improvements to completion of one or

more phases.

Amended 1-6-21
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(D) Once a schedulkas been approved and made part of thgprovalby the
Permit Issuing Authorityno land may be used, buildings occupaed
subdivisionLots sold except in accordance with thpprovedschedule
unlessotherwiseprovidedin this chapter

2.10. NoTICE

2.10.1. Generally

(A) The notice requirements for each type of application as¢ablishedn
Exhibit2-2 and asprescribed in the individual subsectionstbis chapter
and/or the state statute. For anpconsistency between the provisions of
this chapterand state statute, the state statute governs.

(B)

Any defective notification of a required Town procedure, not otherwise
required by State or Federal law, shall not invalidate the proceedings if the
defect is determined to be harmless by the Decidwaking Authority.

©

ThePlanning Directoshall make eve reasonable effort to comply with
the notice provisions set forth ithis chapterand shall document such
notice.

2.10.2. Content

(A) Postednoticesshall indicate the followinghformation:
1)
2)

TheDevelopmentapproval requestedand

Contact information for personsesking additional information
about the application.

(B) Published, mailed and internet notice shall include:

(1) A description of the property subject to the application that includes
the street address or if the street address is unavailable the legal
description and the real property tax assessment rdircelnumber;

(2) Abrief description of the proposeBevelopment including, current
and revisedzoning classification (if any); and

(3) Notice tha the full permit request application can be reviewed at

the office ofthe Planning Directar
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(Ord. #4746

2.10.3. Format and Timing

(A) Published NoticeNotice shall be published for the first time not less than
ten (10) days nor more than twenfive (25) days before the dasetfor
the Town Council hearing.

(B) Mailed Notice Notice shall be mailed to thewners of all properties
involved in the permit regest as well at the owners of all properties
any portion of which is withitwo hundred (0) feet of the outermost
boundaries of thgroperty owned by the applicaniNot fewer than the
ten (10) closest property owners shall be notified by maibticemust be
mailedat least ten (10) but not more than twenfive (25) days prior to
the hearing date

(C) Posted NoticeAt least one (1) sign shall be posted at least fifteen (15)
days prior to the hearing in conspicuous places visible from each street
along tre frontage of the subject property. Signs shall be in a form
approved by the Planning Director with words clearly describing the
development approval (zoning decision or subdivision decision) in six (6)
inch tall lettering and the planning department phonamber clearly
legible from the street.

(D) Internet Notice. A copy of the noticshallo S LJ12a i SR 2y GKS
website fromat least ten (10) days prior to the initial heariagtil the
proceeding has been completed.

(Ord. #.746)

2.11. EXEMPTIONROMTHEUDO

(A) In considering an exemption from the requirements of this UDO, the Town
Council may approve the exemption, provided that it makes findings,
based on the evidence presented, regarding at least one of the following
criteria:

Amended
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(1) The exemption is in the publinterest and is not contrary to health,
safety, and welfare considerations;

(2) The exemption is necessary for the petitioner or the Town to comply
with or conform to federal or state lavar

(3) The exemption is necessary to avoid or resolve any alleged violation
of rights afforded to any person under federal or state law caused
by the enforcement of any regulation of the UDO

(B) The Town Council shall either grant or deny the exemption withiity
(30) days of the conclusion of the public hearing at which it consitter
exemption. The Town Council may request additional information from the
petitioner, may continue the hearing from time to time to consider the
petition and all pertinent informationThe Councimay grant the
exemption in full or in part subject to conditions that are related to public
health, safety and welfare.

(C) If the Town Council grants the exemption in full or in part, it shall prepare a
written order that approves the exemptiorf. dppropriate, the order may
contain conditions relating to the exemption. If the Town Council denies
the exemption, it shall issue a written decision that identifies the reasons
for the denial and shall provide a copy of the decision toApelicant

&D% Téf rary Certificate of Complianc€he petitioner may file a written
reec}ﬁ?est with the Town Council for a temporary certificate of compliance to
allow the use or activity pending a finalder of the exemption request.

(E) The Council may approve deviationsrir the provision®f this UDO
through Planned Development (secti@ril8 and Conditional Use Permit
(section2.21) approvals.

(Ord. #1716

2-10



Southern Pines UnifiedevelopmeniOrdinance Chapter 2DevelopmentProcesses

Exhibit2-2: Notice Requirements

Development Application Review Process Publication ~ Mail Signage Internet
Comprehensive Plahmendment LegislativeHearing \% \%
UDO Text Amendment LegislativeHearing V* \%
UDO Map Amendment LegislativeHearing V* \Y, \% \%

PlannedDevelopmentDistrict

Conceptual PD Plan LegislativeHearing \Y, \Y, \Y, \Y,
Preliminary PD Plan QuasiJudiciaHearing \% \% \% \%
Final PD Plan Ministerial

Major Subdivision

Sketch Plat LegislativeHearing \% \%

Preliminary Plat QuastiJudicial Hearing \% \% \%

Final Plat Ministerial
Development Agreement Legislative Hearing \% \% \% \%
Conditional Use Permit QuastJudicial Hearing \Y \Y, \Y,
Variances QuastJudicial Hearing \Y \Y, \Y,
Appeals QuasiJudicial Hearing \% \% \%
Vested Rights Determination QuasiJudicial Hearing \% \%
Development ApprovdRevocation QuasiJudicial Hearing \% \% \%
Certificate of AppropriatenessMajor Work QuasiJudicial Hearing \% \% \%
Vacations of Streetsr Alleys LegislativeHearing V* \Y \Y, \Y,
Vacations oEasements or Plats LegislativeHearing V* \Y,

* Additional notification requirements in applicable procedures section
(Ord. #.714 Ord. #1716 Ord. #1703
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PARTII ¢ APPROVALS REQUIRINBUBLIC HEARING

2.12. GENERALLY
Thefollowing requirements apply to all public hearings:

2.12.1. Continuances and Deferrals

TheHearing Bodghall consider requests for continuances and may grant
continuances in its sole discretion. If, in the opinion of itearing Bodyany
testimony or documentary evidence or information presented at the hearing
justifies allowing additional research or rew to evaluatethe issue presented,
then theHearing Bodynay continue the matter to date andtime certain to
allow for such research or review.

2.12.2. Modification of Application at Hearing

(A) In response to questits or comments by person appearing at the hearing
or to suggesbns or recommendations by the Hearing Boiliye Applicant
may agree to modifyhe application, including the plans and specifications
submitted.

(B) Unless such modifications are so substantiadxtensive that theHearing
Bodycannot reasonably be expected to perceive the nature and impact of
the proposed changes without revised plans before it, earing Body

may approve the application with the stipulation that the permit will not

be issued util plans reflecting the agreed upon changes are submitted to

the planning staff.

(C) No madification may allow a more intensive zoning district or use than
advertised for the public hearing.
(Ord. 714

2.12.3. Recordof Proceedings

The Hearing Body shall record the minutes of the proceedings by any
appropriate means as prescribed by rule and consistent with statute and case
law. Such record shall be provided at the request of any pergmom

application to thePlanning Directoand payment of a fee set by thieown
Councito cover the cost of duplication of the transcribeztord.

Amended 1-6-21
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2.13. LEGISLATIMHEARINGPROCEDURES

2.13.1. Purpose
The purpossof legislative public hearings are to:

(A) Obtain public input on decisions on matters of policy. Legislative public
hearings are generally less formal than gtjasicial public hearings. They
typicallyaffect numerous proprties or the entire jurisdiction

(B) Toprovide the public with an opportunitio be heard consistent with
procedures provided by statute.

(C) To secure citizens' comments on a specific policy proposal.

2.13.2. Conductof Hearing

(A) Any party may appear at aggislativehearing, in person, or by agent or
attorney.

(B) Public hearings on legislagizoning decisions must be conducted in a fair
and impartial manner, but the formalities of an evidentiary heafoaths,
exhibits, crosexaminations, avoiding gathering evidence outside of the

hearing, and the likeneed not be observed.

(C) The deliberatins of theHearing Bodg K £t f ©6S 3dzA RSR o @&
Order (most current edition)TheTownmayadopt reasonable rules
governing the conduct of the public hearing, including but not limited to

rules

(1) HFxing the maximum time allotted to eadpeaker

(2) Providing for the designation of spokesmen for groups of persons
supporting or opposing the same positigns

(3) Providing for the selection of delegates from groups of persons
supporting or opposing the same positions when the number of
personswishing to attend the hearing exceeds the capacity of the
hall; and

(4) Providing for the maintenance of order and decorum in the conduct

of the hearing.
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(D) TheHearing Bodynay question theApplicant other parties, withesses and
Townstaff at any time duringhe hearing.

(E) TheHearing Bodynay receive petitions, hegrersonal opinion®r talk to
members of the public about the issue prior to the hearing.

(F) Althoughno written findings of fact or explanation of the decision is
required, the Chair may decide that thdearing Bodghould make findings

of fact and conclusions as to applicable standards and any conditions. The

Chair may direct th®lanning Directoor Town Attorney to draft a written
decision for approval by thdearing Bodwt its next regularly scheded!
meeting, which approval may be on a consent agenda.

2.14. QUASHUDICIAIHEARING®ROCEDURES

2.14.1. Purpose

Decisions made atugstjudicial public heangsmust be based upon and
supported by the "record" developed at the &gng. Quasjudicial hearings are
subject to stricter procedural requirements than legislative heariqsast
judicialhearings areaformal means of gathering evidence before a decision is
made in the application d¢he UDGto an individual situation. These hearings
are much like a court proceedingitnesses present testimony, exhibits are
submitted, detailed minutes are kept, and@ial written decision is
rendered In making quagudicial decisions, decisianakersmust investigate
facts or ascertain the existenod facts hold hearingsweigh evidenceand
draw conclusionérom them as a basis for their official actiand execise
discretion of a judicial nature. In the lamdecontext, these quagudicial
decisions involve thapplication of laneuse policies to individual properties
opposed to the creation of policifhese decisions involve two key elements:

(A) The findingof facts regarding the specific proposal; and

(B) The exercise of discretion in applying the standards of the ordinance.

2.14.2. Due Process Required

Due process requirements for qugsdicial decisionsnandate that all fairrial
standards be observed whehese deisions are magl This includes an
evidentiaryhearing with the right ofthe parties to offer evidencesross
examine advers withesses; inspect documentsave sworn testimonyand

Amended 1-6-21
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have written findings ofact supported by compgent, substantial, and matial
evidence.

2.14.3. Responsibilities of the Chairperson

(A) The Chair shall:
(1) Preside over the hearing

(2) Recognize speakers and members of ttearing Bodyefore they
may be heard

(B) The Chair may:

(1) Rule on any objections or requests from participants in the hearing
regarding the procedure of the hearing or evidence presented

(2) Rule on the competence (i.e. the admissibility) of evidence with or
without an objection from a participant

(3) Place reasonable and equitable limitations on the presentation of
evidence, argumets, and cros&examination of withnesses so that
the matter at hand is heard without undue deladequate time
shall be provided fopresentation of all evidence as providad
section2.14.7

(4) Impose additional requirements and take actions as may be
necessary or desirable to facilitate the fair and efficient conduct of
the hearing and other agenda item&dditional requirement®r
actions may include requiring withessesstgnup in advance of the
hearing allocating reasonable time for each side to present their
testimony and evidence, limiting the overall time for the hearing,
and delaying a hearing to a later point in the aderor continuing
the hearing to a later meeting.

2.14.4. Responsibilities of thdHearing Body

(A) Members of theHearing Bodynust make their decision solely on the
written, graphicand oral evidence presented and cannot consider
information obtained through independw research or undisclosed ex
parte communications
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(B) Members may view the premises at issue before the hearing so long as the
members disclose the site visit and any facts or information gleaned from
the site visit that are relevant to the case

©

Members nust disclose any specialized knowledge they may have that is
relevant to the case.

(D) Members of theHearing Bodghall not engage iax parte
communications about upcoming or ongoing cases with any parties or
other members of théHearing Bodyand at the commencement of the
hearing, members must disclose any intentional or inadvertent ex parte

communications

(E)

Members may seek and reiwe general, technical information pertaining
to the case from Town staff prior to the hearing, but the Town staff should

provide the information to all during the hearing before the entitearing ©
Body.

2.14.5. Responsibilities of Withesses

(A) Witnesses shall obsestime limits imposed on testifying unless the Chair
grants additional time for good cause shown (D)

(B) Witnesses shall avoid all hearsay evidence

(C) Witnesses shall focus their testimony on the applicable critéfidess
they are a qualified experdr have kiowledge of the preparatlon and
AYLX SYSy (Gl iAzy 2F (KS

not competent to testify about matters that require special training or (E)
expertise Non-expert withesses are competent to testify about facts
known to them and their opinion so long as it is not about matters that
require special training or expertise.
2.14.6. Conduct of Hearing (F)

(A) The hearing shall be conductadaccordance th the procedures set
forth in thisUDQ by statute and by cadaw.

(B) The deliberations of thélearing Bod@ K t £ 6S 3IdzARSR o6&
Order(most current edition) TheTownmayadopt reasonable rules

Amended 1-6-21
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governing the conduct of the public hearing, linting but not limited to
rules:

(1) Fxing the maximum time allottedoteach speaker

(2) Providing for the designation of spokesmen for groups of persons
supporting or opposing the same positions

(3) Providing for the selection of delegates from groups of persons
supporting or opposing the same positions when the number of
personswishing to attend the hearing exceeds the capacity of the
hall, and

(4) Providing for the maintenance of order and decorum in the conduct

of the hearing.

Any person or personmay appear at a public hearimagd submit
evidence, either indidually or as a ngresentative Each person who
appears at a public hearinghallstate for the record hisher name,
address, ad, if appearing on behalf of asrganization or group, the name
and mailing addressf the organization or group.

All testimony, including frorifown staff, must be sworn testimony. All
persons wishing to speak will be given a reasonable time in which to be
heard; however, groups are encouraged to select a spokesperson to speak
for the group in order to avoid repetitive testimoniypflammatory,

irrelevant, repetitive and incompetent testimony and hearsay is not

2 NJ dza §

At any point, members of thélearing Bodynayask questions of the
Applicant staff, or publi¢ or of any witness, or requirerossexamination
to be conducted through questiormbmitted to the chair,who willdirect
the questions to the wness.

The order of proceedings for each quaslicial hearing should be as
follows:

@)

All persons, including Town staff, who intend to present evidence
must be sworn in.

wdzf S&a 27F

(2) Members of theHearlng Bdy should disclose the following:

(a) Any site visits,
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®3)

(4)

(®)

(6)

Amended

(b) Ex parte communications,
(c) Specialized knowledge they have relevant to the case,

(d) Whether they have a fixed opinion that is not susceptible to
change based on what they learn at the hearing;

(e) Whether they hae a close familial, business or other
relationship with theApplicantor other affected person;

() Whetherthey have a financial interest in the outcome of the
case; and

(g) Any other information relevant to determining whether a
conflict o interest exists

ThePlanning Directoshould present the staff reporEvidence and
exhibits that were not provided by the deadline in advance of the
hearing shall be given to th&pplicantand any opposing partyf an
exhibit is presented it becomes part of the record ant mot be
returned.

The Applicantand a representative adn opposing party may
present brief opening statemestthatshall only be considered as
argument and not testimony.

TheApplicantshall present the arguments and evidence in support
of the application, and address applicable approval criteria

(@) Members of theHearing Bodyr any attorney representing the
Hearing Bodwr the Town may ask questions for clarification

(b) If all parties & represented by attorneys, opposing parties may
ask questions of (crossxamine) theApplicant(if the Applicant
testifies) or supporting witnesses at this time

(c) If those opposed to thépplicantare not represented by
attorneys, the Chair may delay @sexamination until all sides
present their arguments and evidence.

Persons opposed to granting the application shall present the
arguments and evidence against the application based on the
applicableapproval criteria

1-6-21
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(&) Members of theHearing Bodyr anyattorney representing the
Hearing Bodyr the Town may ask questions for clarification

(b) The Applicantmay crossexamine the speaker or opposing
witnesses at this time.

lfcrossSEF YAY I GA2y 61 & y2i R2yS I
case, then both dies will be permitted to cross examine previous
witnesses

(@) Those who oppose the application should cross examine the
Applicant(if the Applicanttestified) and theApplicanf) a
supporting witnesses first

(b) Then theApplicantmay cross examine those withesswho
spoke in opposition to the application

Both sides will be permitted to present rebuttals to opposing
testimony. Both sides may, as necessary, object to incompetent
evidence and testimony (such as improper lay opinion testimony
and hearsay) offeretly other withessesThe Chair may rule on such
objection or take it under advisement

Unless the Chair continues the public hearing to a publicly stated
date, time and location, the Chair shall close the period for public
discussion and thelearing Bodghall publicly discuss the case
without further general input from the publidMembers of the
Hearing Bodyhowever, may seek clarification or ask questions of
persons previously sworn on any piece of evidence presented
Crossexamination and rebuttals madye made only on new
evidence presentedrhe Hearing shall be closed aftéearing Body
deliberations are complete.

Unless the public hearing has been continued, Hearing Body

shall render a decision on the matter, or, if it so chooses, recess the
caseto a publicly stated date, time and location, which should
generally be the next regular meeting of that body.

A written decision must be approved for every qujasiicial
application, either by entering the decision at the end of the hearing
or at a sulsequent meeting of thélearing Bodywhich shall

generally be the next scheduled meetirs part of the written
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decision, theHearing Bodynust make findings of fact and
conclusions as to applicable standards and any conditiims Chair
may direct thePlanning Directoor Town Attorney to draft a written
decision for approval by thdearing Bodat its next regularly
scheduled meeting, which approval may be on a consent agenda.

2.14.7. Evidence

(A) TheHearingBod@a RS OA & A 2 yon Suthafaiitial cc@npeétdntiaaBdR
YIEGSNALFE SOARSYOS® {dzoadl yiaAal f
g2dzZ R NBIFINR |a adzFFAOASy(fe
evidence is evidence that can be subjected to ci@samination,
inspection, ex@nation and rebuttalMaterial evidence is evidence that is
relevant to the issue being considered by tHearing Body

(B) As a general rule, anyone with knowledge material to the case may provide
factual information, but only experts may provide opinion texiny.
Except as provided in G.S. § 1&898(k)(3), lay withnesses may provide
opinion testimony, but this testimony is generally deemed incompetent
unless it is corroborated by competent evidence

©)

Competent evidence shall not be deemed to include the igpinestimony
of lay witnesses as to any of the following:

(1) The use of property in a particular way would affect the value of
other property.
(2) The increase in vehicular traffic resulting from a proposed
Developmentwould pose a danger to the public safety.
(3) Matters about which only expert testimony would generally be
admissible under the rules of evidence.
2.14.8. Findings of Fact

(A) Toeitherapprove or deny an application, théearing Bodynust make
findings of facts The findings of fact are a summation of the facts
presented that the members of thidearing Bodyhink are relevant to the
application

Amended 1-6-21
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(B) Hearing Bodies shall investigate facts or ascertain the existence of facts,
weigh evidence and make final findings of fact applicable to the specific
proposal as a basifor their official action.

(Ord. #1716

2.14.9. Conclusions of Law

(A) To either approve or deny an application, the Hearing Body also shall make
copclusions of lawgConclusiongf laware the apphcatlon o$pecific

(0] f’ng eé/pﬂ)hé)aﬁor? Y% y R

YJSu y U
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(B) HearingBodiesshallexercise their discretion applying the standards and
criteria of this UDO and draw conclusions from them as a basis for their
official action.

(Ord. #1716
2.15. NEIGHBORHOONFORMATIOMEETINGS

2.15.1. Purpose

(A) Encouragé\pplicans to pursue early and effective communication with
the affected public in conjunction with applications, giving Amplicantan
opportunity to undersand and attempt to mitigate potentiadverse
impacts of the proposed project on the adjoining communégd to
educate and inform the publignd

(B)

Provide citizens and property owners of affected areas with an opportunity
to learn about applications

2.15.2. Applicability

(A) The Townstronglyencourags Applicant to meet with surrounding
neighborhoods prior to filingraapplication for &developmentapproval
requiring a public hearing

(B) The applicant should confer with the Planning Director during a pre
application meeting to determine the most effective means of
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communicating with neighboring property owners, whichymaclude
formal or informal meetings with individuals or groups.

(C) The Applicanshallhold aformal neighborhoodinformation meeting when
Conceptual Development Plan approval fa?@Dor Conceptual Master
Plan approvain the Morganton Road Overlay Distristsought.

2.15.3. Notice, Meeting

The following provisions apply to any required neighborhood information
meeting Compliance with this section is voluntary for Applicants who
voluntarily meet to neighboring property owngr

(A) The Applicantshallat a minimumymail notice toall owners of property
located withintwo hundred @00)feet of the boundaries of the property
subject to the application and to thielanning DirectarMailed notice shall
be sent to no fewer than the te(lL0) nearestistinct property owners.

(B) Notice shall be mailednd posted on the site of the proposed
development in accordance wittection2.10.

(C) TheApplicantshal be responsible for securing a location and conducting
the informational meeting to discuss the proposBévelopment with
affected property ownersRequired information meetings shall be
conducted at a location within the Town

2.15.4. Record

(A) TheApplicantshall provide a written report on the results of its citizen
participation efforts to thePlanning Directgrwhich shall be forwarded to
the applicableHearing BodyThe report shall include the following
information:

(1) Copies of graphics presentatithe meeting;
(2) A copy of the sigin sheet showing attendees;

(3) Representations made by thpplicant regarding the proposed
development;and

(4) A summary of public comments and responses provided by the
Applicant.

Amended 1-6-21
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2.16. COMPREHENSI\AEANAMENDMENTS

Thissectionapplies to any amendment to theomprehensive Plaor to the
preparation or amendment of an area or corridor plan that is adopted as part
of the Comprehensive Plan

2.16.1. Approval Proces®verview

The approval process and typical timing @mprehensive Plammendments
are summarized iExhibit2-3 and 2.4 Actualtiming may vary based on the
date of submittal and scheduled hearing dates

Exhibit2-3: Approval Process Summary

Plan Amendnent Process

Application, Review and Notice
Planning BoardPublic Hearing
Town Council Public Hearing

Exhibit2-4: TypicalTiming

Plan AmendmeniTiming

complaness Reven | g e
Planning BoardPublic Hearing (from Complze?ednaeysss Certification)
Planning Board Decision (from PlanningoB%?;Z Public Hearing
Town Council Public Hearing (from Planr?iggals}lsard Decision)
Town CounciDecision (from Town ggudnac)illspublic Hearing)

2.16.2. Initiation

(A) The Planning Board, the Towaounci] the Town Managera property
owner, a neighborhood association, or the owner of any business located
in the Town of Southern Pines may initiateeguest for an amendment to
the future land use mapr textof the Comprehensive Plan
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(B) The application for amendment of the future latnde map may be
accompanied by an application for a zoning district map amendment
which may be processed concurrently

(C) By resolution, the Town of Southern Pines may establish a schedule
prescribing when and how frequentyomprehensive Plaamendments

will be considered.

(D) Before any application is made, t@g@plicantshouldschedule a pre
application conference with thBlnning Directoto discuss the
procedures and requirements for@mprehensive Plammendment

request pursuant to these regulations.

(E) Theapplication shall be filed with thBlanning Directgrshalldescribethe
proposed amendment and shall include a coetelapplication in

accordance with Appendix A of this UDO

2.16.3. Completeness Review

ThePlanning Directoshall review theComprehensive Plaamendment
application and shall determine if the application is complete purst@athe
provisions ofection2.6. Upon finding that the application is complete the
Planning Directoshallconsult with theTechnical Review CommitteEKGand
prepare a report making findings amecommendations on the application and
authorize notice to be provided in accordance wstiction2.10

2.16.4. Planning Board Action
ThePlanning Boardhall hold a legislative public hearing and shall render its
recommendationin accordance with the procedures set foiiththis chapter

2.16.5. Town Counit Action

Within thirty (30) days of the Planning Board recommendation ghglication
shall be submitted to the Town Counttilreview at a legislative public hearing
Following the hearing, the Council magprove, conditionally approve or deny
the applcation. If the Application is denied, the Town Council shall advise the
Applicantof the reason for denial

Amended 1-6-21
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2.16.6. Criteria

In determining whether the proposed amendment shall be approved, the
Planning Board anflown Councihall considethe change is needei
address:

(A) Original Error®r Omissions Whether there was erroor omissionin the
adoption of the Comprehensive Plan, or in the supporting premises and
findings.

(B) Subsequent Events: Whether events subsequent to the Comprehensive
Plan adoption have iralidated portions of the Plan, changed the character
of the Town or demonstrated new information, such that an amendment
is acceptable.

2.16.7. Effect of Approval

The approval of an amendment to ti@omprehensive Plagioes not authorize
the use,occupancy, obevelopmenbf property until theApplicantreceives
necessary Development approvals, suckz@sing chages,subdivisionand site
plan approval

2.17. UDOTEXTM APAMENDMENTEREZONINGS

2.17.1. Applicability

(A) The provisions of thisectionapply to any application to:
1)
2)

Revise the text of the UD@ext Amendment)or

Reclassify aract Parce] or land area from one zoning district to
another(Map Amendment)

(B) Conditional zoning districtoning requests shall be made in accordance
with the provisions othis UDO.

2.17.2. Approval Process Overview

The approval process and typical timing for UDO amendments are summarized
in Exhibits 5 and 26. Actual timing may vary based on the date of submittal
and scheduled hearing dates
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Exhibit2-5: ApprovalProcessSummary

UDOAmendmentProcess \

Application, Review and Notice

Planning BoardPublic Hearing

Town Council Public Hearing

Exhibit2-6: Timing

UDOAmendmentTiming

Completeness Review 5 businessiays
P (from Application Submittal)
Planning BoardPublic Hearing 25days
Notice (from Completeness Certification)
. - 30days
Planning Board Decision (from Planning Board Public Hearing
. . . 30days
Town Council Public Hearing (from Planning Board Decision)
. - 30days
Town Council Decision (from Town Council Public Hearing)

2.17.3. Initiation

(A) The Planning Board, the Tow@ounci] the Town Managera property
owner, a hégghborhood association, or the owner of any business located
in the Town of Southern Pines may initiate a request for an amendment to
the UDO text or Official Zoning Mé@mezoning)

(B) When such a request is matlg the Town Council, Planning Board or
Town Manager the Planning Directoshall cause an appropriate ordinance

to be drafted and shall set a date for a public hearing.

(C) When any other person requests such an amendment the application shall
be filed with thePlanning Directagrshalldescribethe proposed
amendment and shall include a complete application in accordance with

Appendix A of this UDO

(D) ForzZoningMap Amendments

Amended 1-6-21

Chapter 2DevelopmentProcesses

A preapplication conference with the Planning Director is strongly encouraged
prior to submittal of a mning map amendment applicatido the Planning
Director.

(E) For UDO Text Amendments
1)

ThePlanning Directoshall forwardapplications for text
amendmentso the Council with or without written comment for a
determination of whether an ordinance should be drafted and a

public hearing set in accordance withe provisions of this UDO.

(2) Upon receipt of a petition for an ordinance amendment as provided
herein,the Coundl may summarily deny the petition or set a date
for a public hearing on the requested amendment and order the
attorney, in consultation with thélanning Directqrto draft an

appropriate ordinance.

2.17.4. Completeness Review

ThePlanning Directoshall reviewthe application and shall determine if the
application is complete pursuat the provisions ofection2.6. Upon finding
that the application is complete thelaming Directorshallconsult with the
TRC angrepare a report making findings and recommendations on the
application and authorize notice to be provided in accordance saittion2.10
andthe followingsection

2.17.5. Notice

(A) ThePlanning Directoshall publish a notice of the public hearing on any
ordinance that amends the provisionstbfs chapteronce a week for two
(2) successive weeks in a newspaper having general circulation in the area.
The notice shall be published for thestitime notfewerthan ten (10) days
or more than twentyfive (25)days before the date fixed for the hearing
before the Permit Issuing Authorityn computing this period, the date of
publication shall not be counted but the date of the hearing shall be.

(Ord. #4714

(B) For Zoning Mapmendments

@)

The Planning Directoshall mail written notice of the public hearing
to the record owners for tax purposes of all properties whose zoning
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classification is changed by the proposed amendment as well as all
property owners and pperty withintwo hundred(200) feet of the
rezoning request and withione hundred {00) feet of all other
property contiguously owned by the property ownégplicantor all
pieces of land that were part of the property requesting rezoning
prior to the requested rezoning.

(2) The notice required in thisectionshall not be required in the case
of a comprehensive revision and-agloption of the entire Zoning
Map unless tk revision involves the rezoning Barce$ of land to
less intense uses or ‘down zoning', in which case notification to
owners of thoseParce$ shall also be made by first class mail.

(3) ThePManningDirectorshall post notices of the public hearing in the
vicinity of the property rezoned by the proposed amendment and
take any other action deemed by the planning staff to be useful or
appropriate to give notice of the public hearing on any proposed
amendment.

2.17.6. Proteststo Zoning District Changes

If any residat or property owner in the Towsubmits a written statement
regarding a ppposed amendment, modificatioor repeal to a zoning
ordinance to theTown Clerlat least two business days prior to the proposed
vote onsuch change, th€lerkshall deliver such written statement to the
Town @uncil. If the proposed change is the subject of a d§adicial
proceeding under G.S. 168288, thederk shall provide only the names and
addresses of the individuals providing tieéh comment, and the provision of
such names and addresses to all members offtben Councishall not
disqualify any member of th€ouncilfrom voting.

(Ord. #1716

2.17.7. Planning Board Action
ThePlanning Boardhall hold a legislative public hearing and shall render its
recommendationin accordance with the procedures set foiththis chapter

Amended

1-6-21
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2.17.8. Town Councilction

(A) Within thirty (30 days of thePlanning Board recommendation, the
application shall be submittetb the Councito review at a legislative
public hearing

(B) TheGouncil is not required to take final action on a proposed amendment
within any specific period of time, but it should proceed as expeditiously as
practicable on petitions for amendments sino@rdinate delays can result
in the petitioner incurring unnecessary costs.

(C) Following the hearing, the Council magprove, conditionally approve or
denythe application If the Application is denied, the Council shall advise
the Applicantof the reason fo denial

(D) TheGouncil need not await the recommendations of the Planning Board
before taking action on a proposed amendment, nor is@ancil bound
by any recommendations of the Planning Board that are before it at the
time it takes action on a proposetmendment.

(E) Atthe conclusion of the public hearing on a proposed amendment, the
Gouncil may proceed to vote on the proposed ordinance, refer it to a
committee for further study or take any other action consistent with its
usual rules of procedure.

(F) Votingon amendments tdhis chaptershall proceed in the same manner
as other ordinances, subject the provisions for protests to zoning district
changes as set forth herein.

(G) Impacts The council shall not regard as controlling any advantages or
disadvantages to the individual requesting the change, but shall consider
the impact of the proposed change on the public at large.

(Ord. #1716
2.17.9. Criteriafor Zoning Map Amendments
In its review of an applicatiofor a zoning map amendmenthe Hearing Bodies

shall consider théollowingcriteria. No single factor is controlling; instead,
each must be weighed in relation to the other standards

(Ord. #1716
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(A) ConsistencyRezoning shall be consistent with the atkegh (H) Applicant RepresentationsExcept for rezoning requests submitted in
Comprehensive Plan accordance wittthe provisions herein foconditional zoning district
rezanings the Hearing Bodghall not consider any representations made
by the petitioner that, if the change is granted, the rezoned property will
be used for only one of the possible range of uses permitted in the
requested classification. Rather, thiearirg Bodyshall consider whether
the entire range of permitted uses in the requested classification is more
appropriate than the range of uses in the existing classification.

(B) Adverse Impacts on Neighboring Land$heHearing Bodghall consider
the nature and degree of an adverse impact upon neighboring ldrots.
shall not be rezoned in a way that is substantially inconsistent tiih
usesof the surounding area, whether more or less restrictiide Town
finds and determines that vast acreages of singde zoning produces
uniformity with adverse consequences, such as traffic congestion, air
pollution, and social alienation. Accordingly, rezonings/mpromote mixed (Ord. #1718

ject to a high f desi atrol .
uses subject to a high degree of design contro 2.17.10. Criteria for UDO Text Amendments

(C) Suitability as Presently Zoned heHearing Bodghall consider the In its review of an application fordDO text amendment, the Hearing Bodies
suitability or unsuitability of th&ractfor its use as presently zoned. This shall consider the following criteria. No single factor is controlling; instead,
factor, like the othersshouldbe weighed in relation to the other each must be weighed in relation to the other standards.

standards, and instares can exist in which the lamaay be rezonedo
meet public needto reflectsubstantially changed conditions in the
neighborhad, or to effectuate important goals, objectivaad policies of
the Comprehensive Plaor UDQ (B) Health, Safety, and Welfare The amending ordinance must bear a
substantial relationship to the public health, safety, or general welfare, or
protect and preserve historical cultural places and areas.

(A) ConsistencyThe text amendment shall be consistent with the adopted
Compretensive Plan.

(D) Health, Safety, and Welfarélrheamendingordinance must bar a
substantial relationship to the public health, safety or general welfare, or

protect and presere historical and cultural places and areas. The rezoning  (C) Public Policy Certain public policgin favor of the text amendment may

may be justified, however, if a substantial public need or purpose exists, be considered. Examples include a need for affordable housing, economic
even if the private owner of th@ractwill also benefit development, mixeeise development, or sustainable environmental

(E) Public PolicyCertain public policies in favor of the rezonimgy be featu_::es, :Nh'Ch are consistent with the Town, area, neighborhood, or
considered. Examples include a need for affordable housing, economic Specific pias.

Development mixeduseDevelopment or sustainable environmental (D) Other Factors The Hearing Body may consider any other factors relevant
features, which are consistent with neighborhood, area, or specific plans to a text amendment application under state law.

(F) Size offract TheHearing Bodghall onsider the size, shape, and (E) Impacts The Hearing Bodies shall not regard as controlling any advantages
characteristics of th@ractin relation to the affected neighboring lands. or disadvantages to the individual requesting the chargut shall
Amendatory ordinances shall not rezone a sirigiewhen there have consider the impact of the proposed amendment on the public at large.
been no intervening changes or other saving characteristics. Proof that a

(Ord. #1716

smallTract is unsuitable for use as zoned, or that there have been
substantial changes in the immediate area, may justiflinance rezoning

(G) Other FactorsTheHearing Bodynay consider any other factors relevant
to a rezoning application under state law

Amended 1-6-21 2-21
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2.17.11. Conditional Zoning DistricRezonings

(A)

(B)

(©)

o)

(E)

(F)

(©)

Amended

There are circumstances in which a general zoning district designation
allowing a use by right would not be appropriate for a particular property
even though the use itself could, if propedgveloped be appropriate for
the propertyand consistent with he objectives of this ordinance and the
adopted LandevelopmentPlan. The review process established in this
sectionprovides for the accommodation of such uses by a reclassification
of property into aconditional zoning distri¢tsubject to specific coritibns
that ensure compatibility of the use with the use and enjoyment of
neighboring properties.

Theconditional zoning districhpproval process allows th@ouncito
approve a proposal for a specific use with reasonable conditions to
mitigate the negatre impacts of the proposed Development aaskure
the compatibility of the use with surrounding properties. Any use
permitted under this process must also conform to tiegulations for the
corresponding general zoning district.

This is a voluntary procee that is intended forspecificDevelopment
proposals. It is not intended or suited for securing early zoning for
tentative proposals, which may not be undertaken for some time.

Usesthat may be proposed and considered focenditional zoning district
shall be restricted to those uses permitted in the underlying general zoning
district.

Every petition for the reclassification of property t@anditional zoning
district shallbe accompardd by a site plan containing the requisite
information specified ilAppendix Aln the course of evaluating the
proposed use, thélearing Bodynay request additional information
deemed appropriate to provide a complete analysis of the proposal.

TheCGouncil may approve the reclassification of pesty to aconditional
zoning districonly upon determining that the proposed use will meet all
standards and requirements in these regulations that are applicable to the
proposed use.

In approving a petition for the reclassification of property tocditional
zoning district the Planning Boardhay recommend and th€ouncil may

1-6-21
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0

Q)
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attach reasonable and appropriate conditions to approval of the petition.
Any such conditions should relate to the relationship of the proposed use
to surrounding property, propsed support facilities such as parking areas
and driveways, pedestrian and vehicular circulation systems, screening and
buffer areas, the timing dbevelopment street and rightof-way
improvements, water and sewer improvements, storm water drainage, the
provision of open space and other matters that tGauncil finds

appropriate or that the petitioner may propose. Such conditions to
approval of the petition may include dedication to tiewn of any rights
of-way or easements for streets, water, sewer ¢her public utilities
necessary to serve the proposé@dvelopment Such conditionmay

include architectural review or controls. The petitioner shall have a
reasonable opportunity to consider and respond to any such conditions
prior to final action by th&ouncil.

If a petition is approved under thigection the district that is established
the approved petition and all conditioribat have been attached to the
approval are binding on the property as an amendment to these
regulations and to the zoning map. All subsequeetelopmentand use of
the property shall be in accordance with thestlards for the approved
conditionalzoningdistrict; the approved petition and all conditions
attached to the approval. Only those uses and structures indicated in the
approved petition and site plan shall be allowed on the subject property.
AnyDevelopmat in the district shall comply with all provisions of and
conditions to the approved petition and site plan. Any uses and structures
on the subject propertylsoshall comply with all standards and
requirements forDevelopmentin the underlying general ning district.

Following the approval of thapplicationfor a conditional zoning distrigt

the subject property shall be identified on the zoning map by the
appropriate district designation. éonditional zoning districshall be
identified by the same dsgnation as the underlying general zoning district
followed by the letters "CD" (for example, - R$CD)).

Except as provided iparagraph (K changes to the approved petition or to
the conditions attached to the approval shall be treated the same as
amendments to these regulations or to the zoning map and shall be
processed in accordance with the procedures in fgistion
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(K) Minor changes in the detail of the approved petition or site ptaat will
not alter the basic relationship of the propos&gvelopnentto
surrounding properties or the standards and requirements of these
regulations or to any conditions attached to the approval may be approved
by the Planning Directowithout going through the amendment process or
a public hearing. Thelanning Diregor may forward any application for
changes in detail to thBlanning Boardbr its consideration as an
amendment to these regulations or the zoning map. Applicantmay
appeal the decision of thBlanning Directoto the Planning Boardor
review and deision as to whether an amendment to the approwdisitrict
shall be required.

(L) ThePlanning Directoshall periodically examine the progress made toward
developing the property in accordance with the approved petition and any
conditions attached to the appval. If thePlanning Directodetermines

that construction has not commenced or is not in accordance with the
approved petition and conditions, thelanning Directoshall either initiate

a reclassification of the property in accordance with the procedur
established in thisectionor shall forward a report to th&ouncil
recommending that the property be classified to another district.

(Ord. #177%

2.17.12. Effect of Approval

Approval of a map amendment entitles the property owner to use the property
in accordance with the standards of the applicable zoning disfficé approval

of an amendment to th&JDO text or Zoning Maghoes not authorize the use,
occupancy, obevelopment of property until thé&pplicantreceives necessary
Development approvals, suels subdivisionsite planand building permit
approval

2.17.13. Recording Procedures

When the amendment involves changes to the existing zoning district
boundaries, the form of the amending ordinance shall contain a narrative
description of the land to be redaified or reference to an accompanying plat
of such land showing the new zoning classifications and indicating their
boundaries. Th&lanning Directoshall refer to the attested ordinance as a
record of the current zoning status until such time as theizg map can be
changed

Amended 1-6-21
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2.18. PLANNEDEVELOPMENT

2.18.1. Purpose

The purpose of thisectionis to establish procedures and review criteria for
the establishment oPlanned Development Distric€eDD}hat comply with

the purposes and andards established isection3.5.14 Exempt or Minor
Subdivision may be approved, but no building permits shall be issued
prior to Final Development Plan approval within a PDD, except for
singlefamily detached dwelling unitsn a single parcel.

(Ord. #1716 Ord. #1703

2.18.2. Approval Process Overview

The general approval process for the creation of a RDBlves concurrent
zoning map amendments and subdivision of laBedcause most PDDs involve a
mix of uses and the application féxible development standards that deviate
from the specific standards in other zoning districts, many applications will
involve approval of site plans that must receive Architectural Compliance
Permits The processummarized in Exhibit-2 identifies the steps involved in

a typical PDD creatioctual process may vary based on the complexity of the
proposed Development

Exhibit2-7: Approval Process Summary

Planned Development Process

Pre-application Conference
(required)
Neighborhood Meeting
(required
Conceptual Development Plan
PreliminaryDevelopment Plan
(includesPreliminary Platconceptual site plaand contingent zoning
approval)
Engineering Plas
ImprovementGuarantees and
Development Agreemenfoptional steps contingent on the
ApplicanR& LINBLI2ZaSR LIKFAAY 3 |y
Final Development Plan
(includes final zoning approvahd may in includ&inal Plagpprova)

2-23



Southern Pines UnifiedevelopmeniOrdinance Chapter 2DevelopmentProcesses

(Ord. #.716 Ord. #1708 (1) The mix and intensity of land uses are consistent with the

N Comprehensive Plan
2.18.3. Initiation
(2) The general street layout is consistent with mobility needs of the

(A) Pre-Application Conference Requiredefore any application is made, the Town and the proposed development;
Applicantshall €hedule a preapplication conference with thElanning
Directorto discuss the procedures and requirements fd?@Drequest
pursuant to these regulations

(3) The phasing plan enables each phase to be developed in a way that
it creates a sustainable neighborhood that will be enhanced as each
successive phasedeveloped; and

(B) Application Filing Theapplication shall be filed with thBlanning Directqr 4)

shalldescribethe proposed Development and shall include a complete
applicationfor the Conceptual Development Planaccordance with
Appendix A of this UDO (B) Applicability. AConceptual Development Plahall be required when an

Applicantis planning to developess than the entire, contigus land area

held in common ownershim a singlephase orsubdivision platThe

Conceptual Development Plahall illustrate futureDevelopmenibf the

entire area under common ownership

The proposed arrangement of land usesl the phasing plan are
compatiblewith surroundingneighborhoods

(C) Ownership andDivision of LandNo Tractof land may be considered for a
Planned Development District (PDD) unless Sireletis under single or
unified ownership or control. If listed in several ownerships, the
application for the creation of a PDD shall be accomphbieeach
landowner's written consent. The holder of a written option to purchase or  (C) ConceptuaDevelopment Plan Process OvervieWwhe approval process

a developer under contract shall be considered an owner for purposes of and typical timing for Conceptual Development Plan approval are
this sectionprovided the landowner's (or landowners') written consent is summarized in Exhibits& and 29. Actual timingnay vary based on the
included with the applicéon. date of submittal and scheduled hearing dates.

(D) Neighborhood Meeting RequiredrheApplicantis required to conduct a Exhibit2-8: ConceptuaDevelopment Plan Approval Process Summary

neighborhood information meeting accordancevith section2.150f this Conceptual Development Plan Process

UDQ The meetingshallbe conducted prior to submittal of the Conceptual o . .
- Application, Review and Notice
Development Plaapplication

Planning BoardPublic Hearing
(E) Joint Work Session (OptionalAt the developer's request, or at the Town Council Public Hearing
recommendaion of thePlanning Directgra Joint Work Session of the
Town Council and Planning Board may be held by the Town to provide an
opportunity for the developer to present ConceptuaévelopmentPlans
and respond to any initial questions that members of tlesvii Council
and Planning Board might have regarding the proposed PDD.
(Ord. #1703

2.18.4. Conceptual Development Plan

(A) Purpose The purposeof the Conceptual Development Planeto
demonstrate that:

Amended 1-6-21 2-24
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Exhibit2-9: Timing (H) Criteria
Final Development Plan Timing (1) The proposedDDsatisfies the criteria for a zoning map
_ 5 business days amendment established in this chapter
Completeness Review ¢ Apolication Submittal
(from Application Submittal) (2) TheConceptual Development Plaepresents an overall
Planning BoardPublic Hearing 25 days - Development Patterhat is consistent with the goals and policies
Notice (from Completeness Certification) of the Comprehensive Plai©ficial Zoning Map, Capital
Planning Boardecision _ 30 days _ _ Improvements Program, and any other applicable planning
(from Planning BoaréPublic Hearing) documents adopted by th&own;
. . . 30 days A .
Town Council Public Hearing (from Planning Board Decision) 3) The prop_o§ed3evelopmenl|s appropriate for thearea of theTown
in which it is locatepand
Town Council Decision 30 days
0 ouncit ecisio (from Town Council Public Hearing (4) The proposed Developmenmtill not generatethe need for
inefficient extensions and expansions of public facilities, utilities and
(D) Initiation. The Conceptual Development Plan application shall be filed with services.

the Planning Directart may be submitted for concurrent review with (Ord. #177%

Preliminary Development Plans for one or more of the planned phases of

development The Conceptual DevelopmeRtanshall comply with the () Effect of Approval

application requirements established in AppendixfAportion of an (1) Approval of a Conceptual Development Plan constitutes acceptance
Applicants landholdingsgs intended to remain in agricultural production that the proposed type, density and intensity of land use; the
Development Plan content requiremerfr those areas plan; and the nature of utility service proposed are consistent with

(E) CompletenessThePlanning Directoshall revew the application and shall the Comprehensive Plan.

determine if the application is complete pursuantthe provisions of (2) Approval of a Conceptual Development Plan shall constitute
section2.6. Upon finding that the application is complea@d consulting acceptance of the general laagse mixrange of Development

with the TRCthe Planning Directoshall prepare a report making findings types and intensities, street patterns, drainage patterns, Lot

and recommendations on the application and authorize notice to be patterns, parks and open space, and pedestrian and bicycle trails.

rovided in accordance witbection2.10 .
P (83) The approval of the Conceptual Development Plan shall not expire

(F) Planning Board ActioriThePlanning Boarghallconduct aegislative as long as the Development proceeds @e@dance with the
hearing and approve or conditionally approde Conceptual phasing plan. At such time as the Development lags one (1) year
Development Plaif it finds that the following criteria are satisfied behind the approved phasing plan, the approval shall expire unless

the Applicant submits a written request for the extension and
continuance of the Conceptual DevelopmeraRlApproval of any
such extension request shall be automatic one time only for a

period of twelve (12) months. Subsequent extensions to the
Conceptual Development Plan shall require approval of the Planning
Board.

(G) Town Council ActionThe Town Council shall conduct a legislative hearing
and approve, conditionally approve or deny the Conceptual Development
Plan based on the criteria in the following paragraphs.

Amended 1-6-21 2-25
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(4) Action on the Conceptual Development Praay include approval

of a Conversion Schedule providing for the substitution of certain
land uses for other land uses. The Conversion Schedule shall be
based on relative peak hour trip generation, peak parking demand
and other impacts affecting the funot of on and oftsite

infrastructure and land use compatibility.

(5) Conceptual Development Plan approval does not ensure approval of
a Preliminary Development Plan involving a substantially different
concept, failing to meet specific requirements of thesguiations,

or failing to satisfy conditions of Conceptual Development Plan
approval. Approval does not comprise any vesting of Development

rights or any assurance that permits of any kind will be issued.

(J) Denial and Appeallf the Town Council finds that ¢hConceptual

Development Plan fails to meet the criteria established in the section, it
shall deny the Conceptual Development Plan application. The Applicant
may appeal such denial to the Superior Court.

(Ord. #1716 Ord. #170p

2.18.5. PreliminaryDevelopmentPlan

(A) Purpose The purpossof the Preliminary Development Plare to

demonstrate that:

(1) The proposed land use mix and intensity are coesistith the
Comprehensive Plathe purposes of the PD&nhd theapproved

Conceptual Development Plan, if applicable;

(2) Proposedsystem ofstreets, trails and greenways are consistent with
this UDO, as well as the mobility needs of the Town and the

proposed development;

(3) The proposed deslopment is consistent with the ability to provide
and maintain public facilities and services on which the

development, area and Town depend;

(4) The proposed development is well integrated with the protection of
natural features, includingvatershed, woodlands and other

natural features; and

1-6-21
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(5) The proposedevelopment Patters andDevelopmentproducts are
compatible with the character and vitality of the neighborhood and

community,

Applicability. A PreliminaryDevelopment Plafs a mandatory step in the
proces for PDD approval arghall be requiredo show all contiguous land
holdings and the detaileBevelopment Patters for the portions that are
proposed to be developedPreliminary Development Plan and Conceptual
Development Plan approval are not requiréthie property has a valid
approval of a Conceptual Master Plan and zoning under the prior PD, PUD
or MU development process

Preliminary Development Plan Process Overvielhe approval process
and typical timingPreliminary Development Plan approval atenmarized
in Exhibits 210and 211. Actual timing may vary based on the date of
submittal and scheduled hearing dates

Initiation. The Preliminary Development Plan apation shall be filed with

the Planning Director. The Preliminary Development Plan shall comply with
the application requirements established in Appendix A, which combine
and supplement the requirements for Zoning Map amendments and
Preliminary Plat appral. The application shall include renderings
illustrating the proposed Development Patterns and architectural

character of development.

CompletenessThePlanning Directoshall review the application and shall
determine if the application is complete pursudntthe provisions of
section2.6. Upon finding that the application is cqhete and consulting

with the TRC, the Planning Director shall prepare a report making findings
and recommendations on the application and authorize notice to be
provided in accordance with secti@10

Exhibit2-10: Preliminary Development Pladpproval Process Summary

Preliminary Development PlaRrocess

Application, Review and Notice

Planning BoardPublic Hearing

Town Council Public Hearing
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Exhibit2-11: Timing

Preliminary Development Plaiiiming

Completeness Review 5 business days
P (from Application Submittal)
Planning BoardPublic Hearing 25days
Notice (from Completeness Certification)
. . 30days
Planning Board Decision (from Planning Board Public Hearing
. . : 30days
Town Council Public Hearing (from Planning Board Decision)
. . 30days
Town Council Decision (from Town Council Public Hearing)

(F) Planning BoardAction. ThePlanning Boardhall conduct guasijudicial
hearing and recommend approval, conditional approval or denial of the
Preliminary Development Plan.

(G) Town Council ActionTheTown Councihallconduct aquastjudicial
hearing andapprove conditionally approve or deny thereliminary
Development Plabased on thecriteriain the following paragraphs
Approval of the preliminary plat shall be subject to the approval criteria
established in sectio.20.5(G)

(H) Criteria

(1) The application demonstrates that it will achieve the purposes of
the PDD and thisection

(2) ThePreliminary Development Plas consistent withhe Conceptual
Development Plan andonforms to #i applicable provisions of this
uDO;

(3) The proposedevelopments located in an area of thEownthat is
appropriate and

(4) The proposed Developmenmtill not causethe need for inefficient

extensions and expansions of public facilities, utilities and services.

(Ord. #1775

Amended
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(I) Effect of Approval

@)

@)

©)

(4)

Approval of a Preliminary Development Plan shall constitute
approval of the specific landse mix, which shall include the
development types and intensities and improvements to include but
not limited to streets, drainage, utilities, parks and open space, and
pedestrian and bicycle trails.

Action on the Preliminary Development Plan may include approval
of the Preliminary Pldor subdivision of all or a portion of the
proposed Planned Development. Conditional Use Permit approval is
not required for a Preliminary Plat approved concurrently with a
POD application.

If sufficient certainty and information exists during the Preliamin
Development Plan phase, Applicant or the Planning Director may
request Final Development Plan impact assessment requirements
be considered.

If Preliminary Development Plan approval is accompanied by
Preliminary Plat approval, the applicant may proceéth final plat
approval pursuant to sectiod.20.9

(J) Expiration

)

)

®)

The approval of the Preliminary Development Plan shall be null and
void unless a Final Developmedrifan for at least the initial phase

has been submitted for review and approval within three (3) years
after the date of approval of the PDD Conceptual Development Plan
application.

Upon written request, one extension of time may be granted by the
Town Coucil for a period not to exceed one (1) year for good cause
shown. No request for an extension shall be considered unless a
written request is submitted to the Planning Director no later than
forty-five (45) calendar days prior to the date the PDD is fullex

The extension shall be deemed granted until the Town Council has
acted upon the request for extension. Failure to submit an
application for an extension within the time limits established by

2-27



Southern Pines UnifiedevelopmeniOrdinance

this section shall render the approved PDD Land Use Plaam
void upon the expiration of the thregear term.

(Ord. #716 Ord. #1703

2.18.6. Interim Actions

Prior to the submittal of the Final Development Plan for the PDD application,
the Applicantshould secure approval &ngineering Plain accordance with
section2.20.6and, after approval of th&ngineering Playmay initiate
construction of public improvements for the PDDcoordinate with stafto

enter into an improvements agreement in accordance wgigietion2.20.7

and/or a development agreement in accordance vgtttion2.20.8

2.18.7. Final DevelopmenPlan

(A) Purpose.The purpose of the Final Development Plan is to demonstrate
that the proposed POD is congist with the Preliminary Development
Plan approval, purposes of the POD and other applicable requirements of
the UDO. Final Development Plan approval may be accompanied by Final
Plat approval for the phase of the development being approved and may
includesufficiently detailed site plans for mufiamily and norresidential
development to receive Architectural Compliance Permit in conjunction
with the approval.

(B) Applicability. A Final Development Plan is the mandatory final step in the
process for PDBpproval. Final Development Plan approval is not required
if the property has a valid approval of a Master Plan and zoning under the
prior PD, PUD or MU development process.

(C) Final Development Plan Process OvervieMo hearing is required for Final
Developnent Plan approval unless the Applicant chooses to appeal the
staff decision to the Town Council or the Applicant proposes a major
design modification from the approved Preliminary Development Plan. The
Applicant may attend the TRC meeting to provide infation pertinent to
the application.

Initiation. The Final Development Plan application shall be filed with the
Planning Director. The Final Development Plan shall comply with the
application requirements established in Appendix A, include and
supplement tte requirements for Final Plat approval. Restrictions,

(D)

Amended
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covenants, architectural standards and conceptual site plans shall be
submitted in conjunction with the application. If the Applicant seeks
Architectural Compliance Permit approval for any buildingaded site
plans and renderings shall be submitted.

(E) Action by Planning DirectoiThe Planning Director shall review the
application and shall determine if the application is complete pursuant to
the provisions of SectioR.6. Upon finding that the application is complete
and consulting with the TRC, the Planning Director shall:

(1) Determine if the Final Development Plan is in compliance with the
Preliminary Developmerilan approval, and, upon making such
determination, shall approve such plan, and:

(a) Transmit notice to the Planning Board and Town Council of the
approval of the Final Development Plan together with a copy of
the Final Development Plan; and,

(b) Notify the appltant of the approval for the area included within
the Final Development Plan.

(2) Should the Planning Director determine that the Final Development
Plan submittal is not in compliance with the Preliminary
Development Plan approval or the criteria) in paragréiphof this
section, the Planning Director shall deny the Final Development Plan
submittal. If denied, the Applicant may:

(a) Revise and resubmit such Final Development Plan;

(b) Elect to have the submittal forwarded to the Planning Board
and Town Council fappeal; or

(c) If the Preliminary Development Plan constitutes a major design
modification, forward the plan to the Planning Board and Town
Council for a public hearing.

(3) Following approval of the Final Development Plan, the Planning
Director shall secure neceary signatures to execute the Final
Development Plan.

(F) Criteria for Final Development Plan Approval
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(1) The application demonstrates that it will achieve the purposes of
the PDD and this section;

(2) The Final Development Plan application is consistent with the
previously approved Conceptual Development Plan and Preliminary
Development Plan approvals, and conforms to all applicable
provisions of this UDO;

(3) The Final Plat satisfies the criteria established in this chapter;

(4) The Application and support documents satittie criteria for

Architectural Compliance Permit approval establishefection
2.26, if applicable.

(G) Effect of Approval
Approval of a Final Development Plantthecludes a Final Plat approval
entitles the Applicant to record the plat.

(H) Request for Amendments to a PD Approvahdministrative Approval.
The Planning Director may authorize the following Minor Amendments to
a Preliminary or Final Development Plan:

@)

Deviations arising from limited technical considerations which could
not reasonably be anticipated during the approval process.

)

Amendments required to bring the application into compliance with
adopted technical codes.

(3) Any other change which has no matedfiect on the character of
the approved Preliminary or Final Development Plan, as determined

by the Planning Director, such as:
(a) Driveway relocations;

(b) Facility design modifications for design, recreational or other
amenities;

(c) Substitutions of landscapingaterials within the same genus,
so long as the substituted material is not of a type that is
specifically prohibited per the UDO or approved PDD landscape
standards;

Amended 1-6-21
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(d) Realignments of internal streets prior to final plat approval as
long as the realignmentaks not result reduce the gross area of
common areas or open spaces, reduce residential lot sizes,
eliminate required buffers or create street alignments that fail
to conform with Town standards;

(e) Modifications to uses in accordance with an approved
Converfon Schedule; and

(f) Expansions of buffers, open spaces and landscape areas.

() Request for Amendments to a PEpproval ¢ Resubmittal and
RehearingMajor Design Modificatiosito the Preliminary Development
Planshall be resubmitted foPreliminaryDevelopmentPlan review and
approval, and include:

(1) Change in use, other than allowable changes specified in a
Conversion Schedule that was approved during the irfti2iD
approval

(2) Designation of additional land uses

(3) Change in the location of permitted use(s) from what is shown on
the approvedPreliminaryDevelopmentPlan

(4) Anincrease or decrease in project area other than sypvéase
data corrections;

(5) Decrease in Open Space

(6) Change in dimensional standards set forth in Bevelopment
Conditions that result in a decrease in minimum standgedg.,
reduction in minimum setbacks or reductions in street widtis)
increase in maximum standards (i.e. an increase in building heigh
and/or gross density or intensity of land ujes

(7) Change to proposed treatment bliffering, landscaping, land uses
or lot sizes along the perimeter of the PD

(8) Addition or reduction of driveways or access points, especially those

which negatively affeatonnectivityor street safety or
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(9) Other design modifications to the approved Preliminary
Development Plan that the Planning Director determines to be
major.

(Ord. #.716 Ord. #1703)
2.19. REGULATIORFSUBDIVISIONSSENERALY

2.19.1. No Subdivisiorwithout Plat Approval:

(A) As provided in G.S. § 16@X5, no person may subdivide land except in
accordance with all of the provisionstbis chapter In particular, no
person may subdivide land unless and untiisal Plabf the subdivision
has been approved in accordance with the provisionthisfchapterand
recorded in the Moore County Registry.

(B) As provided in G.S. 8§ 16@A&3, the Moore County Register of Deeds may
not record a plabf any subdivision within theolvn's Planning Jurisdiiin
unless the plat has been approved in accordance with the provisiotingsof
chapter.

(C) The owner or proprietor of anyractof land who desires to subdivide land
OADPSDYT (2 ONBFIGS || dadzoRADGAEAAZ2YED
Planning Dector.

(D) Unless such subdivision whegjallycreated prior to the adoption athis
chapteror is full compliance with this UDO

(1) No person shall sell or transfer ownership of &uwyor Parcelof
land by reference to a plat of a subdivision before such hdat
been duly recorded with the register of deeds

(2) NoDevelopmentapproval or certificate of occupancy shall be issued
for anyParce] plat, map, or plarcreated prior to subdivision
approval

(3) No excavation of land or construction of any public or prvat
improvements shall be commenced.

2.19.2. Exemptions
A majorsubdivision plat is not required for any of the following:

Amended
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(A) The combination or recombination of portions of previously subdivided
and recorded_ots wherethe total number ofLots is notincreased and the
resultantLots are equal to or exceed the standardgias UDO.

(B) The divisiorof land into parcels greater than ten (10) acres where no
street rightof-way dedication is involved.

(C) The public acquisition by purchase of strips of landlierwidening or
opening of street®or for public transportation corridorsand

(D) The division of a tract in single ownership whose entire area is no greater
than two (2) acres into not more than thre€8) lots, where no street
right-of-way dedication is wmolved and where the resultant lots are equal
to or exceed the standards of the municipality, as shown in its subdivision
regulations.

(E) If a court orders the partition of land by dividing the same among the
owners, provided that the Town is made a partyatefant to said action
and gives its consent

2.19.3. Subdivision Classification
Major and minor subdivisions are subject to the criteria for approval of

&dbhivisfon pi@zinfebsth specifitBrdvibion tndicadstHat ddeglzdtRApF b & A 2 )

minor subdivisions. Differd time limits are prescribed for the review and
processing of major and minor subdivisions to reflect the level of complexity
involvedin review of the applications. Subdivisions shall be classified as
established in this UDO

(A) Minor Subdivisioashallinclude:

(1) Lot splits or resubdivision of one or mdParces into not more than
five (5)Lofs that:

(a) Front on an existing street or share a common private driveway
meeting the access standards of this ordingnce

(b) Do not require the dedication or construction of a public or
private street provided however that perimeter rigkaf-way
dedication shall be allowed as part of a minor subdivision
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(c) Do not involve the extesion of municipal water or sewer lines
by more than two hundred (200) fe&iom an existing line to
the nearest boundary of the subdivision

(d) Do not adversely affect the remainder of tRarcelor adjoining
the property;

(e) Are not in conflict with the Comphensive Plan, official map, or
zoning regulations;

() Do not result in the cumulative creation through one or more
minor subdivisions of morthan five (5)Lots; and

(g) Do not result in the creation of additional driveway accesses
along collectorarterial, freeway, expressway, or interstate
roadways. If existing lot(s) front on an existing street, then each
existing lot may have only one (1) driveway access if along a
collector, arterial, freeway, expressway or interstate roadway.

(2) The consolidatiof existingParce$ orLots; or

(3) Modification of plats to reflect the dedication of righté-way or
easements.
(Ord. #4716 Ord. #174%

(B) Major SubdivisionAny subdivision not exempted by tt#DOor state law,
other than a minor subdivision.

2.19.4. Plat Procedurs, Generally

(A) AFinal Plafor a major subdivision plat shall be approved by the Town
Council before the subdivision offarcelmay be recorded.

(B) Approval of ainal Plafor a minor subdivision plat shall be approved by
the Plannirg Directorbefore the subdivision of Rarcelmay be recorded.

(C) The approval of thé&ketchor Preliminary Plashall not be deemed final
acceptance of, but rather an expression of approval of the layout as
submitted on theSketchor Preliminary Platsuch approval shall be noted
on the XKetch orPreliminary Plat

(D) Where only a portion of an approvdeteliminary Plais submitted for final
approval, ainal Plabf the remaining area may be submitted at any time

Amended

1-6-21

Chapter 2DevelopmentProcesses

within two (2) years of thePreliminary Platprovided thatthe Final Plafor
the additional area conforms substantiattythe approvedPreliminary
Plat

2.20. MAJORSUBDIVISION

(A) Approval and Submittal ProceSheApplicantfor major subdivisiorshall
follow the procedures established in thisction which is summarized in
Exhibit 212. All major subdivisions require approval o€andtional Use
Permit, which shall be reviewed and granted concurrently with the
subdivision process

Exhibit2-12: Major SubdivisiorApproval Process Summary

Major SubdivisionProcess

Pre-application Conference
(recommended)

Neighborhood Meeting
(only under specified conditiops

Sketch Plat

Preliminary Plat
(includes preliminary CUP approval)

Engineering Plan

Improvement Guarantees and
Development Agreement

Final Plat
(CUPecomes effective uporecordation

(Ord. #1716

2.20.2. Pre-Application Conference
A preapplication conference iscommended.

2.20.3. Neighborhood Meeting
A Neighborhoodinformation Meetingis encouraged, but optional for
subdivisions
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2.20.4. SketchPla

(A)

(B)

(©)

Amended

Purpose The purpossof the Sketch Pladre to:

(1) Ensure that improvements are well coordinated within and among
individually plattedParces, sectiors, or phases of a Development
prior to approval of aPreliminary Plgtand

(2) Provide acosteffectivemeans to evaluate potential subdivision

options and identify subdivision design and development issues
early in the subdivision process.

Applicability. A Sketch Plashall be required when afpplicantis applying
for the subdivision of less than the entire, contiguous land area held in
common ownershipThe Sketch Plat shall identify all contiguous land
holdings of theApplicantand establish a phasing plan for any subdivision
involving multiple phasesf Development and any subdivision for which
only a portion of the parenTractor a portion of contiguous holdings
under common ownership are proposed to be plattédSketch Plat may
be processed concurrently withRreliminary PlatWhen not required a
Applicantmay seek sketch plat approval to secure Planning Board
assurance that a proposed subdivision is consistent with the
Comprehensive Plan

Sketch PlaProcess OverviewThe approval process and typical timing for
Sketch Plaapprovalare summarize in Exhibits 2.3 and 214. Actual

timing may vary based on the date of submittal and scheduled hearing
dates

Exhibit2-13: Sketch PlaApproval Process Summary

Sketch PlaProcess ‘

Application, Review and Notice

Planning BoardPublic Hearing
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Sketch PlafTiming

5 business days

Completeness Review (from Application Submittal)

Planning BoardPublic Hearing

25days

Notice (from Completeness Certification)

30days

Planning Board Decision (from Planning Board Public Hearing

(D) Initiation. The Sketch Plat application shall be filed with Ehanning

(E)

(F)

Directorandshall comply with the requirements in Appendix A.

CompletenessThePlanning Directoshall review the application and shall
determine if theapplicationis complete pursuanto the provisions of
section2.6. Upon finding that the application is comples®d consulting
with the TRCthe Planning Directoshall prepare a report making findings
and recommendations on the application and authorize notice to be
provided in accordance withection2.10

Planning Board ActionThe Planning Boarshallconduct a quasjudicial
hearing andapprove conditionally appove or deny theSketch Plabased
on thefollowing criteria

(Ord. #.716)
(G) Criteria
(1) TheSketch Plashallconform to dl applicable provisions of this
UDO;
(2) TheSketch Platepresents an overalDevelopment Patterithat is
consistent with theComprehensive Pla©fficial Zoning Map,
Capital Improvements Program, and any other applicable planning
documents adopted by th&own;
(3) The phasing plan enables each phase to be develtpetkate a

sustainable neighborhoodt will be enhanced as each successive
phase is developed; and
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(4) The proposedevelopments located in an area of thBownthat is
appropriate forthe proposedDevelopmentand will notcausethe
needfor inefficient extensions and expansions of publiclfiaes,
utilities and services.

(H) Effect of Approval

0)

(1) Approval of a Sketch Plat constitutes acceptance of the type, density
and intensity ofdevelopmentindicated on the plan as being
consistent with theComprehensive Plaithe classification and
arrangemet of streets indicated; the proposed phasing plan; and
the nature of utility service proposed

(2) The approval of the Sketch Plat shall not expire as long as the
Development proceeds in accordance with the phasing.@such
time as the Development lagsie (1) year behind the approved
phasing plan, or a period of orjg) year elapses without approval of
aPreliminary PlatSketch Plat approval shall expitépon reeipt of
a written request, thePlanning Directomay approvea twelve (12)
month extension upon finding that conditions in tiA@wn and
vicinity of the developmentlo not necessitate changes to the
approved Sketch Plat

(3) Sketch Plat approval does not ensure approval Bfgliminary Plat
involving a substantially fierent concept or failing to meet specific
requirements of these regulations, and approval does not comprise
any vesting of Development rights or any assurance that permits of
any kind will be issued.

Denial and Appeallf the Planning Boardinds that the Sketch Plafails to
meet the criteria established in theection it shall deny the&sketch Plat
application TheApplicantmay appeal such denial to thieown Council

2.20.5. Preliminary Plat

(A) Purpose

Amended

(1) ThePreliminary Plaserves as a guide fature density, intensity,
land uses, pedestrian and bicycle wayails, parksandopen space,
as well ad ot, street and drainage patterns. Itirtended to ensure
that a landowner investigates the broad effects tt&atbdivisiorof
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property will have on the site itself as well asadjacentproperties
and public infrastructure systems.

(2) Approval of &reliminary Plashall constitute acceptance of the
land-use mix,Developmenintensity, general street patterns,
drainage patternsl_otpatterns, parks and open space lands, and the
general layout of pedestrian and bicycle trails, provided that these
may be modified in conjunction with subsequent approvals if
additional informatian revealsDevelopmentconstraints that are not
evident duringPreliminary Plateview.

(3) ThePreliminary Plaalso provides feedback on tl&onditional Use
Permit(CUPRpplication from the Planning Board and Town Council.

(4) ThePreliminary Plattogether wth the attendant items required
herein, is to provide basidor the construction of the subdivision
and its improvements as well as a draft of thieal Plabf the
subdivision. Tachieve thisthe Applicantshould consult with the
Planning DirectqrTavn Engineer andther agencies concerned
with the subdivision and the improvements.

(B) Applicability. Preliminary Plagpproval is required prior t&inal Plat

approval for any major subdivision.

(C) Preliminary PlatProcess OverviewThe approval process andigal

timing Preliminary Plat approvare summarized in Exhibits1® and 216.
Actual timingmay vary based on the date of submittal and scheduled
hearing dates

Exhibit2-15; Preliminary PlatApproval Process Summary

Preliminary PlatProcess

Application, Review and Notice

Planning BoardPublic Hearing

Town Council Public Hearing

2-33



Southern Pines UnifiedevelopmeniOrdinance
Exhibit2-16: Timing

Preliminary PlafTiming

5 business days

Completeness Review (from Application Submittal)

Planning BoardPublic Hearing 25days
Notice (from Completeness Certification)
30days

Planning Boardkecommendation (from Planning Board Public Hearing

30days

Town Council Public Hearing (from Planning Board Decision)

Town Council Decisiofincludes
CUP approval)

30days
(from Town Council Public Hearing)

(D) Initiation. TheApplicantshall file thePreliminary Plaapplication with the
Planning Directoand shall comply with the requirements established in
Appendix A.

(E) Completeness

(1) ThePlanning Directoshall review the application and shall
determine if theapplicationis complete pursuanto the provisions
of Section2.6.

(2) Reviewing ageniesshall act on a plat withithirty (30) days after
the date thePreliminary Rt isfound to be completeA plat is
deemed approvedby a reviewing agency unless the reviegv
agency has provided reasons tlisapprowal within the thirty (30)
day period

(3) Upon finding that the application is complea@d after consultation
with the TRCthe Planning Directoshall prepare a report making
findings and recommendations on theglication and authorize
notice to be provided in accordance wifaction2.10,

(F) Planning Board ActionThe Planning Boarshallconduct a quasjudicial
hearing andecommend that the Town Couneipprove conditionally

Amended
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approve or deny théreliminary Pland CUMased on thdollowing
criteria.

(Ord. 1718
(G) Criteria

(1) The application is consistent with the approved Sketch Plat, if
applicable.

(2) The application is consistent withe Comprehensive Plamas well
as anyother adopted plans fostreets, alleys, parks, playgrounds,
and public utility facilities;

(8) The proposed subdivision complies with the UDO and applicable
stateand federl regulations

(4) The proposedsubdivision including itd_otsizes, density, access, and
circulation, is compatible with the existing and/or permissible
zoning anduture land use of adjacent property

(5) The proposed subdivision will not have detrimental ircgsaon the
safety or viability of permitted uses on adjacent propertiasd

(6) The proposed public facilities are adequate to serve the normal and
emergency demands of the proposBevelopmentand to provide
for the efficient and timely extension to servatfire Development

(H) Town Councilction. The Town Councihallconduct a quasjudicial
hearing and shalipprove conditionally approve or deny thereliminary
Platbased on the precedingriteria. The Town Council also shafiprove

conditionally approve or deny the CUP based on the criteria established in

the preceding paragraphs and$action2.21.7 The CUP shall not become
effective until thePlanning Directoapprovesand the Applicant records
the Final Plafor the applicable area

() Amendments Amendments to &reliminary Plashall be approved in the
followingmanners

(1) Minor AmendmentsMinor amendments may be approveyy the
Planning Directowithout filing a newPreliminary PlatMinor
amendments include the following:
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(a) Changes in the internal alignment of streets that do not affect
external properties or connectivity;

(b) Changes in intern&arcelboundaries that do noabut external
property lines; ?3)

(c) Changes in setbacks along internal property lines;
(d) Changes in the routing of trails and pedestrian ways;

(e) Adjustments in easements, utilities or drainage improvements
identified as necessary during the preparatiorEsfgineering
Plars;or 4)

(f) Changes in the orientation of buildings on interRalrces.
(2)  Minor platamendmentshall not includeany of the following:
(a) Change in permitted uses;

(b) Increased intensity of use as measured by the number of
Dwelling Unis or square feet of nonresidential building area;

(c) Increased trip generation or demand for public utilities;
(d) Decreased public or privatopen space area; or

(e) Increased volume or velocity of stormwatemoff from the

Chapter 2DevelopmentProcesses

by the Preliminarylat;however,the effective date bthe
conditional use permit shall be the date of approval of a Final Plat
approval for the area encompassed by the Final.Plat

The approval is valid so long as #hgplicantreceives and maintains
a valid subsequeribevelopmentapproval or initiates construction
within two (2) years of thePreliminary Plaapproval. If
Developmenthas not been initiated within two years Bfeliminary
Platapproval, any changes evelopmenistandards shall apply to
the Developmentproposed by thePreliminary Plat

If aFinal Plats not submitted withintwo (2) yearsafter approval of
the Preliminary Plator within such extended period as may be
allowed, thePreliminary Plaapproval shalbe void. Théelown
Councilmay approve a staging plan extending the effective period
of the Preliminary Plaapprovalfor up to five(5) years where it is
the intent of the landowners to proceed féinal Plag covering only
a portion of the site at any ongme. Beyond twq2) years or, in the
case of stage®evelopment five (5) years, theApplicantshall
resubmit aPreliminary Plato the Planning Directofor review by
staff and the referral agencige ensure thatthe application is still
in compliancewith the UDOand requirements of other agencies.

(5) After the expiration of twd?2) years following approval of a
Development Preliminary Platchanges to th&reliminary and-inal Plas may be
(3) Major AmendmentsPlat amendments not categorized as minor required where a change in theomprehensive Plaor the UDOhas
amendments in the above paragrapdquire the filing and approval occurred that affects compliance of the application with the
of a newPreliminary PlatSuch amadments may be processed ordinance. Thé\pplicantmay make the necessary changes and then
concurrently with aFinal Platpplication at the option and risk of proceed to aFinal Plator may choose to resubmit tHereliminary
the Applicant Platfor review through the normaDevelopmeniapproval review
process
(J) Effect of Approval
o . . ) (6) Approval of thePreliminary Plaby the Town Councishall not be
Q) ThePrell.mlnary P!aggverns thepr-eparatlon ofEngmleermg Plan deemed final approval of the overalibdivision
and thefinal subdivision plat, which must be submitted fgproval
and recordation upon fulfillment of the requirements thiis (K) Recording Procedureg\ copy of thePreliminary Plashall bekept on file
chapter. in the planning department offices.

(2) Preliminary Plat approval shall constitute approval of the
Conditional Use Permit for the proposed subdivision encompassed

Amended 1-6-21
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2.20.6. Engineering Plas Applicantto notify the Town Engineein advance of any changes to be
] o . made from the approved drawingk the event that actual construction
(A) Purpose Toestablish an efficient process to ensure that public work deviates from that shown on the approvEtgineering Planand
improvements associated with private developments are consistent with such deviation was not approved in advance by Toevn Enginee the
UKS ¢24yQa RSAATY adlyRENRE FyR 0K adichhhEDe qited B cofrettihe iRfafkdihmoldmedts it YV !
way that facilitates the lonterm management and enhancement of public conform to the approvedngineering Planin addition, the Town may
Infrastructure. take such other actions as may be deemed appropriate including, but not

limited to, revocation of plat approvaha/or permits already issued

(B) Applicability. Following approval of thBreliminary Platthe Applicant
and/or withholding of future approvals and permits.

shall have prepared, by a professional engineer registered in the State of
North CarolinaEngineering Planconsisting ofomplete construction (F) AsBuilt Drawings
drawings and specifications of all easements, streets, traffic control

devices, street lights, sanitary sewers, stormwater facilities, water system (1)  Required Drawingsrior to final inspection of the required

facilities, sidewalks, and other improvements requirecttig chapter improvements, theApplicantshall submit to thePlanning Director
Landscape plans shall be prepared by a Registered Landscape Architect one (1)digital copyandone (1) reproducible copy afsbuilt
engineering drawings for each of the required improvements that
(C) Initiation have been completedrhe reproduciblelrawings shall be certified

by the Applicants engineer indicating the date when the-lsilt

survey was madeA landscape architect registered to practice in

North Carolina may seal landscape plans and the designs of erosion
control measuress A 3AGFf O2LIASa FNB F2NJ G4KS
(2)  Public Agency Reviewhe Applicantshall submit theengineering management purposes only and the engineer shall bear no liability

Plars to all applicable local reviewing agencies and public utility for the use and modification of the digital files.
companies that will service the subdivisidmePlanning Director

shall forward comments from those agencieghe Applicantalong
with the Town's comments.

(1) Submittals Engineering Planshall be submitted to thBlanning
Directorfor review anddistribution. The application shall comply
with the requirements established in Appeix A.

(2) Control PointsAsbuilt drawingsand digital files shall includa|
control pointsusing state plane coordinatesnd monumens.

(3) Approval Subject to comments from the TR@etTown Engineer (G) Completion of Improvements
shall approve, conditionally approve or deny @egineering Plan (1) Except as provideherein, improvements shall be completed or
after considering comments from the TRC assured prior to recording thiinal Platto the satisction of the

Town EngineerThe required improvements shall be those specified
in the approvedPreliminary Plaand Engineering PlaaUnless
otherwise approved and assured, sidewalks shall be completed at
the time of street construction.

(D) Construction Allimprovements required pursuant to these regulations
shall be constructed in accordance with the applicable requirements
herein and, where applicable, the requirements and authorization of the
appropriate state agency, utility company or local franchisee

(2) As a condition oFinal Plagpproval, theTown Caoncilmay require

the Applicantto deposit in escrow a deed describing by metes and
bounds and conveying to the Town all street righfsvay,
easements and public land required by these regulations, pending

(E) Modification of Engineering Plas If the Applicantchooses to make minor
modifications in design and/or specifications during construction, such
changes shall be made at tAgplicants own risk, but only with the
written approval of theTown Engineeit shall be the responsibility of the
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acceptance of improvements by the Town and retadion of the
Final Platin the event theApplicantis unable to complete the
required improvements, and such improvements are deemed
necessary for the preservation of the public health and safety, the
Town may compel the delivery of the deed in ordectimplete the
improvements as required.

(H) Timing of ImprovementsExcept upon the written approval of thieown
Engineerno grading, removal of trees or other vegetation, land filling,
construction of improvements, or other material change, except for
purposes of aiding in preparation of final engineering drawings or plans,
shall commence on the subject property until tApplicanthas:

(1) Entered into a Subdivision Improvement Agreement with the Town
or otherwise arranged for completion of all required improvements;

(2) Received approval of thengineering Plamand all necessary
permits from thePlanning Directgrand

(3) Obtained recessary approvals and permits from other affected
agencies.

(I) Inspection oflmprovements

(1) Inspection RequiredAll improvements required by these
regulations shall be inspected by thiewn Engineegrexcept for
improvementsmade under the jurisdiction of other public agencies,

in which case engineers or inspectors of such agency will make the

necessary inspection¥here inspections are made by other
agencies, thé\pplicantshall provide the Town with written reports
of eachfinal inspection.

(2) Inspection Schedulét shall be the responsibility of th&pplicantto
notify the Town Engineeof the commencement of construction of
improvements twentyfour (24) hours prior thereto.

(3) Compliancewith StandardsTheApplicantor the bonded
construction contractor shall bear full and final responsibility for the

installation and construction of all required improvements according

to the provisions of these regulations and the standards and
specifications of other public agensie

Amended
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Acceptanceof Improvements

(1) Approval of the installation and construction of improvements by
the TownCouncilin accordance with General Statutes and section
Man®un SioaSlieo 27F (K ShalcénstigieQa / 2
acceptance by the Town of the improvement for dedication
purposes.

(2) The Town shall not have any responsibility with respect to any
street, or other improvement, notwithstanding the use of the same
by the public, unless the street or other improvementsls have
been accepted by th&ownCouncil

(83) When improvements have been constructed in accordance with the
requirements and conditions of these regulations and the
specifications of the Town, and tigplicanthas submitted abuilt
reproduciblecopiesto the Town Engineerthe Town Manageshall
recommend that the Town Council accepe dedications and
improvements for maintenance by the Towfhis shall not apply to
improvements maintained by another entity.

Site CleanupTheApplicantshall be responsible for removal of all
equipment, material, and general construction debris from the subdivision
and from anyLot, street, public way or property therein or adjacent
thereto. Dumping of such debris into sewers, onto adjacent grbypor

onto other land in the Town is prohibited.

Failure to Complete Improvementdf no Subdivision Improvement
Agreement has been executed and no security has been posted, the failure
to complete all required plolic improvements within the period specified

by the Town shall result in expiration of plat apprev#fila Subdivision
Improvement Agreement has been executed and security has been posted
and required public improvements are not installed pursuant toterens

of the Agreement, the Town may:

(1) Declare the Subdivision Improvement Agreement to be in default
and require that all public improvements be installed regardless of
the extent of completion of th®evelopmeniat the time the
agreement is declared tbe in default;

2-37
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(2) Suspendrinal Plaapproval until the public improvements are register of deedsAll existing lien holders shall be required to subordinate
completed and record a document to that effect with the Town their liens to the covenants contained in tiseibdivision Improvement
Department of Records for the purpose of public notice; Agreement

(3) Obtain funds pursuant to the surety and complete the public (E) Performance Security

improvements by itself or through a third party;
P y g pary (1) Whenever theTownManagerpermits anApplicantto enter into a

(4) Assign its right to receive funds pursuant to the surety in whole or in Subdivision Improvement Agreemerthe Applicantshall be
part to any third party, including a subsequent owner of the required to provide sufficient security to ensure completion of the
subdivision or addition for whom the publimprovements weranot required public improvements.

constructed, in exchange for the subsequent owner's Agreement to

complete the required public improvements; and/or (2) The performanceexurity shall be in an amount approved by the

Engineering Official as reflectioge hundred andwenty-five (125)
(5)  Exercise any other rights available under the law. percent of the cost of the improvements in the approved
(Ord. #1719 Engineering Plarand shall be sufficient to cover all promises and

. conditions contaied in the subdivision improvement agreement.
2.20.7. Subdivisionilmprovement Agreements P J

(3) In addition to all other security, when thBownparticipates in the

(A) Applicability. TheTown Managemay waive the requirement for the cost of an improvement, thépplicantshall provide a performance
completion of required improvementgrior to action on theFinal Platf bond from the contractor, with th@ownas a ceobligee.
the Applicantenters into a subdivision improvement agreement by which _ _ _
the Applicantcovenants and ages to complete all required ernd off (4) TheTownManageris authorized tdSignthe agreement on behalf of

the Town afterthe TownAttorney hasapproved same as to form

site public improvements no later than oif€) year following the date
(Ord. #.871, 824-20)

upon which theFinal Plats recorded. Such period may be extended for up

to an additional siX6) months upon its expiration at the discretiaf the (F) Type of SecurityThe security shall be in tferm of a performance bond,
Town Manager a letter of gedit, cash, orcash escrovas folbws:

(B) Dedication Requiredlf the Applicantchooses to phase a subdivision or (1) Performance BondA performance bond shall be executed by a
enter into a subdivision improvement agreement in lieu of completing all surety company licensed to do business in the state in an amount
required improvements,he Town Councinay require theApplicantto equal to the cost estimate, as approved by fh@vnEngineer, of all
dedicate land ocomplete and dedicate some required public uncompleted and unacgeed improvements required by these
improvements prior to approval of theinal Plat regulations (other than gaselecommunicationgind electric lines),

with the condition that theApplicantshall complete such
improvements and have them accepted by fhewnwithin three
(3)years from the date of plaapproval. Th&own Engineemay
Signthe bond instrument on behalf of th€own, and theTown
(D) Covenants to Run with the Lan@heSubdivision Improvement Attorney shall approve same as to form
Agreementshall provide that the covenants contained therein shall run @)
with the land and bind all successors, heirs, and assignees éfblecant
TheSubdivision Improvement Agreemesitall be recorded with the

(C) Preparation of AgreementTheApplicantshall bear the responsibility to
prepare a subdivision improvement agreement. The Téwarney shall
approve anysubdivision improvement agreement as to farm

Letter of CreditTheApplicantshall provide an irrevocable letter of
credit in an amount equal to the cost estimate, as approved by the
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Town Engineerof all uncompleted and unaccepted site (H) ReimbursementWhere oversizediacilities are required, th&ubdivision
improvements (other than gas and electric lines) required by these Improvement Agreemenshall specify agimbursement procedure
regulations.

() Maintenance Bond

(3) Cashor Cashen & ./THeASpplitantshall provide to thefown HeAbgli hal t _ t _ <
OLaK 2NJ b OFaKASNRE OKSOl Ay Iy I YPdyf uek P8 'ﬁf}é‘%? g glﬁa%“} elf H‘%‘W?%fﬁ"&” Zé‘%a'[ﬁ‘%i W—eﬁfé”
approved by the Engineering Official of all uncompleted and \éVOI' mfans pan matferlash 'or Period ofthree (3)years from the
unacceptable site improvements (other than gas and electric lines) ate of acceptance of such improvements
requiredby these regulations. Upon completion of the required site (2) In exceptional situations, where undue hardship would otherwise
improvements and their acceptance by tliewn Engineerthe result and the shorter term would be consistent with the purposes
amount will be refunded to thépplicantby the Town. of the UDQ the Town Managemay recommend and th&own

(4) Cash Escrowf security is provided in the form of a cash escrow, the Councimay approve a shorteterm maintenance garantee.
Applicantshall deposit with thePlanning Directoa cash amount or (3) The maintemnce guarantee shall be secured byeaformance
certified check endorsed to the escrow agent for a face value in an bond or cash escrow in an amount reflectiifty (50) percentof the
amount of at least the amount specified by tiewn EngineerA cost of the completed improvements.

Sure.ty. boqd or cash escrovy account shall accrue'toTtdmnfor (4) If the Applicanthas entered into &ubdivision Improvement
administering the construction, operation, and maintenance of the . y
) Agreementfor the completion of requiredmprovements, an
improvements .
appropriate percentage of the performance bond or cash escrow
(G) Reduction ofGuarantees may be retained by the Town in lieu of a maintenance bond.

(1) When a Applicanthas given security in any of the forms provided (5)  Ifthe Applicanthas not entered into &ubdivision Improvement
herein, and wheriifty (50) percent of the required site Agreement the Applicantshall guarantee the improvements as
improvements kavebeen completed and accepted by tAewn required by thissection
Engineey or whenever any segment or segments of the required .

. g|. rorw v y S€9 g aul (J) Temporary ImprovementsTheApplicantshall construct and pay for all
site improvements have been completed and accepted byTinen . . .
. . . . costs of temporary improvements required by thiewn Engineeand shall
Engineey the Applicantmay substitute for the original guarantee a . . . . o
e i i | ome hundred and tv-fi maintain said temporary improvements for the petigpecified
new guarantee in an amount equa . .e u.n re andwenty-five (Ord. #4716 Ord. #1890, 5-21)
(125) percent ofthe cost of the remaining site improvements. The
cost estimate shall be approved by tfiewn Engineer 2.20.8. Development Agreements
(2) Such new guarantee need not be in the same form as the original

Amended

(A) Purpose Thissectionpromotes and facilitates orderly and planned growth
and Developmenthrough the provision of certainty in thBevelopment
approval process by thEownand through corresponding assurances by
developersn accordance with NC@360A400.2Q The Development
Agreement is intended to

guarantee so long as such guarantee is one that is listed herein.
However, imno event shall the substitution of one security for
another in any way change or modify the terms and conditions of
the performance agreement or the obligation of tA@plicantas

specified in theSubdivision Improvementgkeement
(1) Implement the CIP and the conditions@évelopmeniapproval
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)
®3)

(4)

(®)

(6)

Eliminate uncertainty in th®evelopmentapproval process;

AssureApplicans that, upon approval of their project, they may
proceed in accordance witte policies, rules, and regulations
identified in the Development Agreement

Achievell K S ¢ gbasyatizobjectivethrough assurances that
public facilitieswill be provided concurrent witlibevelopment

Provide a mechanisto allow regulatory flexibility forspecific
Developmeniproposalsi K & | OKAS@S (KS
objectives

Consistently implemen®S Article 19, Part 3D

(B) Applicability. Thissectionapplies to anypevelopmentAgreement entered
into between anApplicantand theTownto:

)
)
®3)

4

®)

Enforce a condition dDevelopmentapproval;
Recognize the existence of vested rights;

Facilitate the reasonable phasing of laigEale developments
requiringsignificant infrastructure investment;

Provide for the provision of infrastructure, design amenities, or
other conditions; and/or

Resolvepotential legal disputes

(C) Criteria for Entering into Development AgreementsheTown Council
may approvea DevelopmentAgreement pursuant to thisectiononly if it
finds that:

)

)

®3)

Amended

TheDevelopmento which theDevelopmentagreement pertains is
consistent wih the Comprehensive Plaand capital improvements
program,this UDCand other applicable requirements;

The Developmentsubject to theAgreement contains features that
advance thet 2 ¢ Yidogtedgoals,objectivesand policiesin
accordance with the criteria establishééreir

Theproperty owner agrees to make contributions of capital
improvements for communityacilities for one or more types of

1-6-21
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public improvementsthat advance provision of facilitieseededto
serve the caamunity.

(D) Initiation

@)

)

32|

Initiation. An application for ®evelopmentAgreement may be
made to thePlanning DirectarApplication may be made by any
person having a legal or equitable interest in the subject real
property in accordance with State LaW mace by the holder of an
equitable. irg}e,ggst, the application shall be accompanied by a
verified title report and by a notarized statement of consent to
proceed with the propose®evelopmentAgreement executed by
the holder of the legal interest

Contents ofthe Application The application shall be on a form
prescribed by thd’lanning Directoand shall be accompanied by a
proposedDevelopmentAgreement

(Ord. #1716

(E) Contents of Development Agreement

)

)

Mandatory ProvisionsTheDevelopmentAgreement shall include,
at a minimum, provisions pertaining to the following:

(@) The land that is the subject of the agreement;
(b) The duration of the agreement;

(c) The permitted land use or uses and density/intensity for the
proposedDevelopmentand any conditins attached thereto;

Proposed infrastructure improvements and the timing of their
installation

(d)

Provisions for the dedication of land for public yusehether by
easement, righbf-way or fee simple conveyancand

(e)

() Any other provisions required by Stdtaw

Optional Provisionslf agreed to by thé\pplicantand approved by
the Town Councjlthe DevelopmentAgreement may include,
without limitation, provisions pertaining to the following:
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(8) The phasing of the proposdgkevelopmentproject in
coordinationwith the provision of public facilities, including,
but not limited to, roads, water, sewer, drainage, parks,
municipal, and other facilities, required to accommodate the
impacts of the propose®evelopmentproject on such facilities
at the Town

(b) The idetification of public facilities to be dedicated,
constructed, or financed by the developer pursuant to the
DevelopmentAgreement and the designation of such facilities
as project improvements, system improvements, or subsystem
improvements;

Chapter 2DevelopmentProcesses

satisfactory completion of such review, tRéanning Directoshallprovide
required notice anglace the matter on the agenda of tAHewn Council

for a legishtive hearing at the 2 dzy @&kt feQuéarly scheduled meeting.
If the application foDevelopmentAgreement is incomplete or legally
insufficient, thePlanning Directoshall notify theApplicantby certified

U.S. mail, return receipt requested, withid flays after the date of
submission of such application. Said notifications shall detail the specific
grounds for rejection of the application. Thgplicantmay resubmit at any
time.

(G) Decision

(1) Town CounciPublic HearingWithin thirty (30) days of the

(c) The determinaion of theDevelopment.JNE 2 SO Q& LINE LJ2 NI A Reviificétion of completeness, thapplication shall be submitted to

share of the total system and subsystem improvement costs
required to be dedicated, constructed, or financed by the
developer of theDevelopmentproject;

(d) TheTowQa aKINB 2F (KS O2aita 27
improvements to be dedicated, constructed, or financed
pursuant to theDevelopmentAgreement;

(e) Reimbursements, as applicable, to the owner of the subject
property for the amount of any contributions for system or
subsystem improvements in excess of thegmdionate share
of the benefit derived from such facility by the subject property;

() The rules, regulations, ordinances, laws, plans, and official
policiesof the Town governing Development applicable to the
subject property; and

(g) If the property to which the Developmergreement relates is
located outside the incorporated area of the Town, the period
of time within which each property shall be annexed te th
Town

(F) Completeness ReviewJpon submission of an application for a

DevelopmentAgreement, theTown Manageshallcoordinate thereview

of the application and accompanying documentation for legal sufficiency,
compliance with technical requirements, costeincy with the adopted
Comprehensive Plaand applicable rules, regulations, and policies. Upon

1-6-21

the Town Coungiwhichshall consider the proposddevelopment
Agreement at the public hearing on the date set for said hearing or
on the date or dates to which such hearing may be continued from

& a G & VWmatgige. ThgjounCaupcdngy:

(a) Approve theDevelopmentAgreement as recommended by the
Town Manager

(b) Approve theDevdopment Agreement with modifications; or

(c¢) Reject theDevelopmentAgreement as recommended by the
Town Managerin whole or in part, and take such further action
as it deems to be in the public interest. Any such action shall be
taken by the affirmative va of at least a majority of the voting
members of theTown Council

(2) OrdinanceTheTown Councinay approve such agreement by

ordinance. Th@own Councd | QG A2y &KIFIff.06S FAy

(3) Execution oDevelopmentAgreement If approved by théfown
Counci) the DevelopmentAgreement shall become effective upon
execution by theTown Manageand any other parties to the
DevelopmentAgreement

(H) Recordation

(1) Notice Withinten (10) days following rejection of Revelopment
Agreement, theTownClerk shalgive notice of such action to the
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Applicantat the address shown on the application and to the
Planning Directar

(2) Recordation of AgreementVithin ten (10) days following execution
of aDevelopmentAgreement, theTownClerk shall record with the
recorder of deeds a fully executed copy of thevelopment
Agreement and ordinance. The agreement shall be binding upon,
and the benefits of the agreement shall inure to the parties and all
successors in interest to, the parsief theDevelopment

Agreement

®)

(I) Coordination of Development Agreement Application with Other
Discretionary Approvalslt is the intent of these regulations that the
application for abevelopmentAgreement will be made and be considered
simultaneously withthe review of other necessary applications, including,

Chapter 2DevelopmentProcesses

regulations, ordinances, lavesxd official policies that do not conflict
with those applicable to the property at the time of the
DevelopmentAgreement and that do not prevent thBevelopment
of the land as set forth in thBevelopmentAgreement. The
existence of thdDevelopmentAgreement shall not prevent the
Townfrom denying or conditionally approving any subsequent
Developmentot expressly addressed in saigreement on the
basis of such existing or new rules, regulations, and policies.

Unless otherwise addressed in the Agrent, goplication,
processing and inspection feagility fees andmprovement
standards that are revised during the term obavelopment
Agreement shall apply to the property, provided that:

(a) Such fees, standards, and specificatigeserallyapply to

Q)

Amended

but not limited to: rezoningsubdivision; PDBnd CUP. If combined with
an applicatiorfor Developmentthe application for &evelopment
Agreement shall be submitted with said application and sbhalprocessed,
to the maximum extent possible, jointly to avoid duplication of hearings
and repetition of information. AevelopmentAgreement is not a

substitute for, nor an alternative to, any other requiretvelopment

approval, and thé\pplicantmust canply with all other required
procedures foDevelopmentapproval

Existing and Subsequently Adopted Rules, Regulations, Ordinances, Laws,
and Policies

)

)

Unless otherwise provided by thgevelopmentAgreement, rules,
regulations, ordinances, laws, general or specific plans, and official
policies of theTowngoverning permitted usef)evelopment

density and intensity of use, permitted uses of the land, growth
management, public facilities, environmehtansiderations, and
governing design, improvement and construction standards and
specifications applicable to the subject property shall be those in
force and effect at the time of commencement of the term of the
DevelopmentAgreement.

L

The adoption of ®evelopmentAgreement, however, shall not
prevent theTown in subsequent actions applicable to the property
or to the Towngeneral, from applying such newer, modified rules,

1-6-21

public works within theTown and

(b) Their application to the subject property is prospective only as
to applications for building and oth&evelopmentapprovals
not yet accepted for processing

(K) Subsequently Adopted State and Federal Lawghe event thatstate or

federal laws or regulations are enacted following approval of a
DevelopmentAgreement that prevent or preclude compliance with one or
more provisions of th®evelopmentAgreement, the provisions of the
Agreement shall be modified or suspendednaay be necessary to comply
with such state or federal laws or regulations, and every fdebelopment
Agreement shall so provide

Periodic Review, Termination, or Modificatigkn adoptedDevelopment
Agreement shall be reviewed at least evdigmonths, d& which time the
owner or owners of the property subject to tH2evelopmentAgreement
shall be required to demonstrate good faith compliance with the terms of
the DevelopmentAgreement. If, as a result of such review, the Mayor and
Town Councifinds and @termines, on the basis of substantial evidence,
that the owner or owners have not complied in good faith with the
conditions of theDevelopmentAgreement, the Mayor andown Council
may unilaterally terminate or modify thgreement. Such action shall be
taken by theTown Councihit a regular or special meeting, provided that
the developer is notified at least 10 days in advance of such meeting
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(Ord. #4871, 824-20)

(M) Amendment or Cancellation of AgreemeAtDevelopmentAgreement
may be amended oranceled, in whole or in part, by mutual consent of the
parties to theAgreement or their successors in interest. The procedure for
amendment or cancellation shall be the same as that for adoption as
provided in thisuDQ

(N) EnforcementA DevelopmentAgreemnrent shall be enforceable by any party
to the Agreement The remedies specified herein and in ithevelopment
agreement are not exclusive, and any party to fggeement may pursue
any other available remedies at law or in equity.

(Ord. #4714 Ord. #4716

2.20.9. Final Plat

(A) Purpose To establish a process and standards to create and document the
rights and responsibilities associated with the subdivision of land.

(B) Applicability. No final subdivision plat shall be recorded untitiaal Plat
has been approved as provided in thection

(C) Final PlatProcess OverviewThe approval process and typical timing for
Final Plat approvalre summarized in Exhibits1Z and 218. Actual tining
may vary based on the date of submittal

Exhibit2-17: Final PlatApproval Process Summary

Final PlatProcess \

Application, Review and Notice

Planning DirectorAction

Amended 1-6-21
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Exhibit2-18: Timing

Final PlafTiming

Completeness Review

5 business days
(from Application Submittal)

Planning Director and TRC Revie

25days
(from Completeness Certification

Planning DirectoDecision

10days
(from TRC Review Completipn

(Ord. #1716

(D) Initiation. TheFinal Plaapplication shall be filed with thBlanning
Directorin compliance withAppendix A.

(E) Review and Action

)

)

©)

ThePlanning Directoshall review the application and shall
determine if theapplicationis complete pursuanto the provisions
of section2.6.

Upon finding that the application is complete tRéanning Director
shall determine whether th&inal Platomplies with the approved
Preliminary Plaand other applicable standards of thif>Q The
Applicantmay submita Final Plafor only that portion of the
approvedPreliminary Platif such portion conforms to all
requirements otthis chapter Any deviation from the approved
Preliminary Plathat does not constitute a minor amendmeskall
requireresubmittal of the Preliminary Plat

Unless hearingarerequired pursuant to the previous paragraph,
within thirty-five (35) days of the certification of a complete
application submittal, lte Planning Directoshall approvehe Final
Platif:.

(@) The applicatiortomplieswith this UDO andpplicablestate
and federakules and regulations, and

(b) The application isonsistent with the conditions of prior BD
Preliminary Plat and CUpprovals

(Ord. #1716
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(F)

(G)

(H)

Amended

Recording Following approval of th&inal Platthe Planning Directoshall
secure necessargigratures toexecute the plat. The action of thieown
shall be noted on all copies of tiénal Plato be retained as required for

records or further action of the departemt or other affected agencies of

the Townor state.Within twelve (12) month®f approvalof the Final Plat

the Applicantshall record it with the register of deedshePlanning

Directormay grant up to two extensions &inal Platipproval, each up to

six(6) months. Failure to record thEinal Platvithin the time frame noted

shall cause thé&inal Plaapproval to be void

Effect of Approval

(1) Where only a portion of an approve®teliminary Plats submitted
for final approval, &inal Plabf the remaining area may be
submitted at any time within tw@2) years of thePreliminary Plat
approval or within the time frame consistent with the approved
phasing plan

(2) Applicans failing to complete conaiction and obtain final approval
from the Town Councilvithin the specified time may submit a
request for an extension @ix(6) months. If an extension is
granted, theFinal Plamust be submitted within a total ahirty (30)
monthsfrom the original éte of approval of thd’reliminary Plaby
the Town Councibr within the time frame consistent with the
approved phasing plan

(3) If the Final Plats not sibmitted within the time periodprescribed
above, the approval of thBreliminary Plashall be rescided. The
developer will be required to resubmit the application for
Preliminary Platind be subject to all fees related to the application.
ThePreliminary Plashall comply with all current regulation in place
at the time it is resubmitted.

(4) Upon approvabf the Final Plaby thePlanning Directqrthe plat
shall be submitted for recording withsixty 60) days

Alternative to Completion of Improvements Except as provided as per

the Subdivision Improvement Agreememisctionof this chapter all

Applicant shall complete all street, sanitary, and other public

1-6-21
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©

(K)

(L)

(M)

(N)

Chapter 2DevelopmentProcesses

improvements of the subdivision as required by the UDO beford-thal
Platis recorded.

Monuments. TheApplicantshall place reference monuments in the
subdivision as reqred by North Carolinkaw. At least two (2) monuments
shall be set at locations where the plat establishes x,y coordinates
LJdzZNE dzF y i G2 GKS ¢2gyQa RAIAGH €

Amendments Amendmentgo aFinal Plashall be approved in theame
manner as the original plat, except as otherwise provided for amending
plats or replats herein

Plat Approval Not Acceptance of Dedication Offé&pproval of a plat does
not constitute acceptance by the town of the offer of dedication of any
streets, sidewalks, parks or other public facilities shown on a plat.
However, theTown may accept any such offer of dedication by Resolution
of the Gouncil orby actually exercising control over and maintaining such
facilities.

Protection Against Defects

(1) Prior to Town Council acceptance of improvementis;ensed
professional retained by thApplicantshall certify to theTown that
all facilities and impreements to be dedicated to theown have
been constructed in accordance with the requirementshos
chapter.

(2) Additionally, theTown Engineewill periodically inspect the
installation of all facilities and impvements to e dedicated to the
Town for compliance with all standards and specifications.

Maintenance of Dedicated Areas Until Acceptan@dl facilities and
improvements with respect to which th&pplicantmakes an offer of
dedication to public use shall be maintained by fgplicantuntil such
offer of dedication is accepted.

Maintenance of Common Areas, Improvements and Facilitiépplicant
shdl be responsible for maintaining all common areas, improvements
facilities required by this UDé&xcept those areas, improvements or
facilities with respect to which an offer of dedication to the public has
been accepted by the appropriate public autigr
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(Ord. #1716

2.21. CONDITIONAUSEPERMIT

2.21.1. Purpose

Thissectionestablishes a process and standards to appiamain uses that,
because of unique characteristics or potential impacts on adjacent land uses,
are not permitted in zoning districts as a matter of right. These ns®gbe
permitted through the issuance of@onditional Use PermiCUR after

ensuring hat the usecomplieswith the CUP approval criteriélo inherent

right exists to receive a CUP. Such authorization must be approved under a
specific set of circumstances and conditions. Each egamin and situation is
unique and may be subject to specifequirementgo mitigate the impacs of

the proposeduse

2.21.2. Applicability

Theprovisionsof thissectionapply to any application for approval of a CUP.
Only those uses that amuthorizedasConditional Usem a zoning district, as
set forth inExhibit3-15 shall be authorized by the Planning Board

2.21.3. CUP Process Overview.

The approval process and typical timing @wnditional Use Permit approval
are summaied in Exhibits-29 and 220. Actual timingmay vary based on the
date of submittal and scheduled hearing dates

Exhibit2-19: CUP Approval Process Summary

CUPProcess \

Planning BoardPublicHearing
Town Council Public Hearing

Amended
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Exhibit2-20: Timing

CUPTImIng

Completeness Review 5 business days
P (from Application Submittal)
Planning BoardPublic Hearing 25days
Notice (from Completeness Certification)
. . 30days
Planning Board Decision (from Planning Board Public Hearing
. . . 25days
Town Council Public Hearing (from Planning Board Decision)
. . 30days
Town Council Decision (from Town Council Public Hearing)

2.21.4. |Initiation
TheCUPapplication shall be filed with thBlanning Directoin compliance with
Appendix A.

2.21.5. Completeness

(A) ThePlanning Directoshall review the application and shall determine if
the applicationis complete pursuanto the provisions ofection2.6.

(B) Upon finding that the application is compled@d considering TRC
comments the Planning Directoshall prepare a report making findings
and recommendations othe application and authorize notice to be
provided in accordance witbection2.10.

2.21.6. PublicHearing

The Planning Board shall conduajwastjudicial public hearingand

recommend approval, conditional approval or denial of the application based
on the following approval criteria.

(Ord. #4716

2.21.7. Criteria
A Conditional Usés permitted only if theApplicantdemonstrates that:

(A) The proposeaonditional use shall comply with all regulations of the
applicable zoning district and any applicaBlupplemental use regulations;
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(B) The proposed conditional use shall conform to the character of the
neighborhood in which it is locateahd not injure the se and enjoyment
of property in the immediate vicinity for the purposes already permitted;

(C) Adequatepublic facilitiesshall ke provided as set forth herein;

(D) The proposed use shall not impede the ordédgvelopmentand
improvement of surrounding propertyf uses permiied within the zoning
district or substantially diminish or impair the property values within the
neighborhood

(E) The establishment, maintenance, or operation of the proposed use shall
not be detrimental to or endanger thpublic health, safetycomfort or
general welfare; and

(F) The public interest and welfare supporting the proposed use shall be
sufficient to outweigh individual interests that are adversely affected by
the establishment of the proposkuse

(Ord. #1716

2.21.8. Conditions

(A) In approvingany C, the Planning Boamay recommendand the Town
Councilmay mpose such reasonable standards, conditions, or
requirements, in addition to or supersiu any standard specified in the
UDQ as it may deem necessary to protect the pubkalth, safetyand
welfare. Such additional standards may include, but need not be limited to:

(1) Adequate and reasonable mitigation of potentially adverse effects
on adjacent properties. In making such a deteation,
consideration shall be given to:

(@) The location, type, orientation, design and height of buildings or
structures;

(b) The type and extent of landscaping and screening on the site;
and

(c) Whether the proposed use is consistent with any policy of the
Compehensive Plan that encourages mixed uses and/or
densities;

Amended
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(2) Provisionof adequate public facilities or services;

(3) Dedication of easements or land in fee tjtle

(4) Funding for extraordinary costs associated with the development
through directcontribution or agreement to establish an acceptable
funding mechanism

(5) Creation of restrictive covenants;

(6) Development phasing;

(7) Standards pertaining to traffic, circulation, noise, lighting, hours of
operation, protection of environmentally sensitive asg and similar
characteristics;

(8) Adequate measures to provide ingress and egress designed to
minimize traffic hazards and to minimize trafficngestion on the
public roads;

(9) Provision of sustainable features, solar or other renewable energy
source, rain \ater capture, storage and treatment or other
sustainability requirement;

(10) Provision operformance guaranteacceptable in form, content,
and amount to the Towrttorney to ensure continued compliance
with all conditions and requirements as may be spedjfa

(11) Otherconditions that the Town Council finds are necessary to
achieve the purposes of thigctionand UDO

(Ord. #1716

(B) The Town Council may nattach conditions that provide regulatory relief
from specific requirements set forth in thisdDOunless theDevelopment
in question presents extraordinary circumstances that justify the variation
from the specifiedrequirements.

(C) Alladditionalconditions or requirements authorized by ttgsctionare
enforceable in the same manner and to the same extenaay other
applicable requirement of this ordinance.
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2.21.9. Planning BoardAction

(A) The Planning Board shall conduajuwasijudicialhearing on the
application and recommend approval, conditional approval or denial of the
application

(Ord. #4716

(B) In response to Planning Board recommendation, Applicantmay modify
the application prior to submission to the Town Council andRfeming
Directormay likewise revise the staff report.

2.21.10. TownCouncilAction

(A) The Town Council shall take no final action on any matter before it without
first obtaining a recommendation from the Planning Board and a staff
report from thePlanning Directar

(B) Within thirty (30) days of the Planning Board recommendation, the Town
Councishall conduct a quagildicial hearing andpprove, conditionally
approve or deny the Applicatioff the Application is denied, the Town
Council shall advise thpplicantof the reason for denial

2.21.11. Withdrawal andSubsequentApplications
(A) An application for a CUP may be withdrawn at any time.

(B) If the application has been advertised in compliance with state law, an
application requesting substantially the same use on all or patt@same
described land shall not be reconsidered within one (1) year of withdrawal.

(C) No application for a CUP for ahgtor Parcelthat requests the same use
and same conditions shall be considered within one (1) year of a final
decision denyinghe applcation.

2.21.12. Effect of Approval

(A) Once a CUP is granted, such use may be enlarged, extended, indreased
intensity, or relocated following the same process as the initial application
unless the initiahpproval specifically established alternative procedures
for consideration of future expansion or enlargement.

Amended 1-6-21
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(B) The provisions of this UD@Ilative to expansion of nonconforming uses,
do not supersede this requirement unless the conditionally permitted use
for which theDevelopmentapproval was initially granted is no longer a
use permitted as of right or as a conditional use in the zoning district in
which it is located

2.21.13. CUPAmendments

(A) An amendment or modification is a request for amnfargement,
expansion, increase in intensity, relocation, or modification of any
condition of a previously approved and currently valid CUP.

(B) Amendments to an approved Conditional Use Permit approval may follow
one of three tracts: I. insignificant amendnts, 2. minor amendments, or

3. major amendments. The Planning Director shall review a request for a
modification and shall determine whether the process for amending an
approved Conditional Use Permit is insignificant, minor, or major. In
addition to a Caditional Use Permit application, a developer requesting
approval of modifications shall also submit a written request, and plans or
drawings as necessary, identifying and detailing the requested changes.
Approval or denial of a request and any changed| &imaprovided to the
applicant in writing.

(1) Insignificant amendments from a Conditional Use Permit issued by
the Town Council are permissible. The Planning Director may
authorize and approve insignificant deviations. An amendment is
insignificant if it hago discernible impact on neighboring
properties, the general public or those intended to occupy or use

the proposed development.

(2) Minor amendments are permissible with the approval of the Town
Council. For purposes of this section, minor design modificatay
changes are those that have not substantial impact on neighboring
properties, the general public or those intended to occupy or use
the proposed development. Such permission may be obtained
without a public hearing or payment of any additional feewver,

a formal application for the requested modification should be filed

with the Planning Director.
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(3) Major amendments are any proposed amendment other than those
defined above as insignificant or minor CUP amendments and shall
be approved in the same maer and under the same procedures as
the original approval. During the process for a major amendment,
new conditions may be imposed only on the specific site or area
requested to be modified, but the applicant retains the right to
reject such additionalanditions by withdrawing his request for an
amendment and may then proceed in accordance with the
previously issued permit. Major amendments shall include, but are
not limited to the following:

(a) Designation of additional land uses;

(b) Change in the location @fermitted use(s) from what is shown
on the approved preliminary plat, if applicable;

An increase or decrease in project area other than surveyor
other base data corrections;

(©)

Change in dimensional standards set forth in the development
conditions that reslt in a decrease in minimum standards (e.g.,
reduction in minimum setbacks or reductions in street widths)
or increase in maximum standards (i.e. an increase in building
height and/or gross density or intensity of land uses, a decrease
in required setback or yards);

(d)

Change to proposed treatment of buffering, landscaping, land
uses or lot sizes along the perimeter of the development;

(e)

Addition or reduction of driveways or access points, especially
those which negatively affect connectivity or street safety;

()

Other modifications to the approved Conditional Use Permit
that the Planning Director determines to be major.

9

(C) Amendments shall have no detrimental impact on any adjacent property
caused by significant change in the appearance or use of the property or
any other contributing factor.

(D) An amendment shall only be approved if the proposal conforms to the
UDO and is in keeping with the spirit and intent of any adopted
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Comprehensive Plan and nothing in the currently valid Conditional Use
Permit precludes or ottrwise limits such amendment.

(E) A vested right established in accordance with this UDO shall not be
extended by any amendments or modifications to an approved Conditional
Use Permit unless expressly provided for by the Town Council.

(Ord. #1703)

2.21.14. Revocation 6 Conditional Use Permit
AnyConditional Use Permiiranted under the authority ahis chapteris
subject to revocation for any or all of the following reasons:

(A) Noncompliance with any conditions or requirents imposed by the UDO
or by the Town Council at the time of approval of thenditional Use
Permit

(B) Violation of any provisions of the UDO pertaining to the use of the land,
construction or uses of buildings or structures or activities conducted on

the premises by thé\pplicantor agents of theApplicant
©)

Violation of any other applicable UDO provisions or any state or federal
law or regulation by thé\pplicantor agents of theApplicant provided that
such violations relate to the conduct or activitythorized by the
Conditional Use Permitr the qualifications of thé\pplicantor its agents

to engage in such conduct or activity.

2.21.15. RecordingProcedures

Development approvals for CUPs shall be recordeddrivioore County

Registry Nothing authorized by theCUPmay beundertakenuntil the owner of
recordof the propertysigns a written acknowledgment that thapprovalhas

been issued so that the permit may be recorded and indexed under the record
owner's name as grantor.

2.22. VARIANCE
2.22.1. Purpose andApplicability

TheBoardof Adjustmentshall have the power to vary theertain UDO
regulations when thé\pplicantdemonstrateshat the criteria in thissection
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justify relief from the strict application of the regulations in thi®Q No (B) Upon finding that the application is compled@d considering TRC

change in permitted uses may be authorized by variance. comments the Planning Directoshall prepare a report making findings
and recommendations on the application and authorimtice to be

2.22.2. VarianceProcess Overview provided in accordance witkection2.10,

The approval process and typical timing Yariancesare summarized in

Exhibits 221 and 222. Actual timingmay vary based on the date of submittal 2.22.5. Boardof AdjustmentAction

andscheduled hearing dates . o . .
(A) The Boardf Adjustmentshall conduct a quagidicialpublic kearingand

Exhibit2-21: Variance Approval Process Summary approwe, conditionaly approwe or dery of the application based othe
. criteriain the followingsection
VarianceProcess ‘
Application, Review and Notice (B) Before granting aariance, theBoard of Adjustmeninust take a separate

vote and vote affirmatively by a fodifths (4/5) majority) on each of the

required findings set forth as criteria in tHiDQ In so far as practicable, a
motion to make an affirmative finding on each of the requirements shall
Exhibit2-22: Timing include a statement of the specific reasons or findings of fact supporting

; e suc motion.
VarianceTiming

Board of AdjustmentPublic Hearing

. (C) In granting variances, theoard of Adjustmeninay impose such
Completeness Review > bu_sme_ss days : reasonable conditions as will ensure than the use of the property to which
(from Application Submittal) ) ) ) ) - )
the variance applies will be as compatible as practicable with the
Board of AdjustmentPublic Hearing (from Complet;?edn?sss Certification) surrounding properties.
30days (D) A motion to denya variance may be made on the basis that any one or
Board of AdjustmentDecision (from Boardof AdjustmentPublic more of the criteria are not satisfied or that the applicatiomnisomplete.
Hearing) In so far as practicable, such a motion shall include a statement of the
specific reasons or findings of fact that supporfliiis motion shall be
adopted as théBoard of Adjustmens decision if supported by more than
2.22.3. Initiation one-fifth (1/5) of the Board's membership (excluding vacant seats).
The Variance application shall be filed with fAlanning Directoand shall o
comply with the requirements established in AppendixAe application shalll 2.22.6. Criteria
state fully the special conditions applying to theilding, other structure or A variance may be granted by tBeard of Adjustmenitf it finds that:

land far which such variance is sought and how the application satisfies the

o . ) (A) Unnecessary hardship would result from the strict application of the
criteria established herein.

ordinance. It shall not be necessary to demonstrate that, in the absence of
2.22.4. Completeness the variance, no reasonable use can be made of the property

(B) The hardship results from conditions that are pk&uto the property,
such as location, size or topograplardships resulting from personal
circumstances, as well as hardships resulting from conditions that are

(A) ThePlanning Directoshall review the application and shall determine if
the applicationis complete pursuatnto the provisions ofection2.6.

Amended 1-6-21 2-49



Southern Pines UnifiedevelopmeniOrdinance

common to the neighborhood or the general public may not be the basis
for granting a variace.

(C) The hardship did not result from actions taken by the applicant or the
property owner The act of purchasing property with knowledge that
circumstances exist that may justify granting a variance shall not be
regarded as a setfreated hardship.

(D) The reqested variance is consistent with the spirit, purpose and intent of
the ordinance, such that public safety is secured, and substantial justice is
achieved.

2.22.7. Effect of Approval

(A) Except when the Board specifies that terianceshall ke issued for an
indefinite duration or for a specifieduration, the variance shall expire one
(1) year after the approval unless thgplicantestablishes the building,
structure or other improvement for which the variance was sought

(B) The nature of the variance and any conalits attached to it shall be
entered on the face of the zoning permit or the zoning permit may simply
note the issuance of the variance and refer to the written record of the
variance for further information. All such conditions are enforceable in the
samemanner as any other applicable requirementlofs chapter

2.22.8. Variancedrom Flood Hazard Area, Airport Hazard Area,
WatershedProtection OverlayRequirements

(A) In addition to the requirements of thisection aVariance from any of the
requirements set forthin the Flood Hazard Regulationgy be granted by
the Board of Adjustmenbnly in accordance with the provisions $&ction
4.13.7

(B) In addition to the requirements of thisection aVariance from any of the
Airport Hazard Overlay DistriBtequirementsnay be granted by thBoard
of Adjustmentonly in accordance with the provisionsthgt district

(C) In addition to the requirements of thisection aVariance from any of the
requirementsof the Watershed Protection Overlay Distritiay be granted

Amended
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by theBoard of Adjustmenbnly in accordance with the provisiotisat
district.

2.23. APPEALS

2.23.1. Purpose andApplicability

Any person, including any officer or agency of Tlmavn, aggrieed by a final
Development Approvaklating to an application fobevelopmeniapproval by
the Planning Directoor otherY SYo6 SNJ 2 F (KS ¢ 2 ;mgyQa
appealsuchDevelopment Approvab the Board of Adjustmenin the manner
provided inthis section Shouldany person be aggrieved by any decision of the
Board of Adjustmentthey shall have the right to appeal same to the Circuit
Court ofMoore County,North Carolinain the manner prescribed by law.

I RYAy

2.23.2. Appeals Process Overview

The approvaprocess and typical timing féyppeals are summarized in Exhibits
2-23 and 224. Actual timingmay vary based on the date of submittal and
scheduled hearing dates

Exhibit2-23. AppealsApproval Process Somary

AppealsProcess

Application, Review and Notice

Boardof AdjustmentPublic Hearing

Exhibit2-24: Timing

AppealsTiming

5 business days
(from Application Submittal)

30days
(from Completeness Certification)

30days
(from Boardof AdjustmentPublic
Hearing)

Completeness Review

Boardof AdjustmentPublic Hearing

Boardof AdjustmentDecision
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2.23.3. Initiation

The Appeals application shall be filed with ®lanning Directoand shall
comply with the requirements established in Appendix’Ae application shall
state fully thedecision being appealed and the reasons that Applicant
believes the decision wasatde in error An application taappeal shall be filed
with the Board of Adjustmentvithin thirty (30) daysof receiving notice of the
Development Approvalfter consulting with the TRChe Planning Director
shall prepare a report making findings and recnendations on the
application and authorize notice to be provided in accordance gétttion
2.10

2.23.4. Stay ofProceeding

An appeal stays all actioby thePlanning Directoseeking enforcement of or
compliance with the order or decision appealed from, unlessRizning
Directorcertifies to theTown Councithat a stay woulcdtause imminent peril to
life or property.If enforcement is not stayed, then tt&oard of Adjustment
shall meet and hear the appeal withfifteen (15) days after such request is
filed.

2.23.5. Board of AdjustmentAction

(A) TheBoard of Adjustmenshall conduct a gastudicialpublic hearingand
may:

(1) Reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, or determination appealed;

(2) Make such order, requirement, decision, or determination as ought
to be made, providing a statement ofdtspecific reasons or findings
of fact; and

(3) Exercise all the powers of the officer or agency from whom the
appeal is taken.

(B) Amotion to reverse, affirm or modify the order, requirement, decision or
determination appealed from shall include, in so far eacficable, a
statement of the specific reasons or findings of facts that support the
motion.
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(C) If a motion to reverse or modify is not made or failg¢geivea majority
vote necessaryo overturn the action being appealethen a motion to
upholdthe dedsion appealed fronls deemed approved.

2.23.6. Burden of Proof in Appeals

When an appeal is taken to thi&oard of Adjustmenin accordance withhis
UDQ the Planning Directoshall have the iniéil burden of presenting to the
Board sufficient evidence and argument to justify ttieal Development
Approvalor decisionappealed from The burden of presenting evidence and
argument to the contrary then shifts to th&ppellant who also shall have the
burden of persuasion.

2.23.7. Criteria
In evaluating an Appealhé Board of Adjustmenshalldeterminewhether the
actionbeing appealed:

(A) Was made based on correct interpretation of the UDO and other
applicable regulations; and

(B) Reflected the correct response to the application that \approved,
denied or conditionally approved.

2.23.8. Exemption Based ofonstitutional or StatutoryClains

(A) TheBoard of Adjustmentnay approve an exemption from the
requirements of this UDO, to the extent necessary to comply with or
conform to federal or state law, or to avoid or regelanyalleged violation
federal or state law caused by the enforcement of any regulation imposed
by this UDO.

(B) Any person desiring such an exemption shall file a written petition with the
Planning Directgrwho shall forward the petition to thBoard of
Adjustment for purposes of conducting a public hearing on the petition
and issuing a final determination. The petition shall include separate
statements that:

(1) Advise to which particular regulation of the Town the requested
exemption relates;
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(2) Explain how the ragation is not in conformance with federal or
state law, or how it allegedly violates federal or state law;

(3) Describe how granting the exemption would be in the public
interest and not be contrary tthe public health, safety, and
welfare and

(4) Describe tle intended use of land or activity for which the

exemption is being sought.
2.24. VESTEIRGHTDETERMINATION

2.24.1. Applicability

(A) Thissectionapplies to any application fdevelopmeniapproval in which
the Applicantclaims an exemption from any provisiontbis chapter
based on common laystatutory vested rights oEstoppel.

(B) AnyApplicantmay apply for a vested rights determination, provided that
the requirements of thisectionare satisfied. An application fonasted
rights determination may be approved subject to compliance with a
consent agreement.

2.24.2. Common Law Vested Rights

Common law vested rights shall be acknowledged byPia@ning Director
after consultation with theTownAttorney if the Applicantfor common law
vested rights does not demonstrate entitlement to statutory vested rights as
provided inthis section TheApplicantfor common law vested rights must
show compliance with the following criteria for the specific patjto acquire
such rights:

(A) In reliance upon lawfully issuddevelopmentapproval, theApplicant
makes a substantial financial commitment or assumes substantial financial
obligations within the purview of the activities authorized by said
Developmentapproval,

(B) TheApplicanthas proceeded in good faith, has relied upon the issuance of
the Developmentapproval, and sucbevelopmentapproval has not
lapsed or been revoked;
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(C) TheApplicanthas established any other factor that may estabistoppel
under state or federal law; and

(D) TheApplicanthas obtained a favorable vested rights determination.

2.24.3. Consent Agreement

At any time prior to a final decision relating to an application for a vested rights
determination, theApplicantand the Town may enter into a voluntary consent
agreement conferring vested right& consent agreemergthall be executed by
the Townand theApplicantand shall include the following terms and

conditions:

(A) A legal description of the subject pregty and the names of the legal and
equitable owners;

(B) The duration of the consent agreement and the conditions that will result
in revocation;

(C) The usepermitted on the property, including population densities and/or
building intensities and height, yasdfloor area ratio, setbacks, and other
bulk regulation requirements;

(D) A description of the public facilities that will service the proposed
Developmentincluding who shall provide such facilities; the date that any
new facilities, if needed, will be cetructed; and a schedule to assure that
public facilities are available concurrent with the impacts of the
Development

(E) A description of any reservation or dedication of land for public purposes;

(F) A description of alDevelopmentapprovals or other local, state, or federal
approvals needed for the proposdkvelopment

(G) A finding that the propose®evelopmenis consistentvith the
Comprehensive Plaand the relevant provisions aiis chapter

(H) A description of any conditions, terms, restrictions, or other requirements
determined to be necessary for the preservation and protection of the
public health, safety, or welfare;
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() A statement indicating that the omission of a limitation or restriction shall
not relieve theApplicantof the necessity of complying with all applicable
local, state, and federal laws;

(J) A phasing plan indicating the anticipated commencement and completion
date of all phases of the propos&kvelopment

(K) Provisions for remedies in the event of default;

(L) A statement that theTownAttorney shall review progress pursuant to the
consent agreement at least once every 12 months to determine if there
has been demuostrated good faith compliance with the terms of the
consent agreement; and

(M) Any other provisions as required by State law.

2.24.4. Failure to Comply with Consent Agreement

If the Town Councilinds, on the basis of substantial competent evidence, that
there has ben a failure to comply with the terms of the consent agreement,
the consent agreement may be revoked or modified by Tieevn Councifter

a public hearing, which has been noticed by publication and for which notice
has been expressly provided to tAgplicant

(Ord. #7149

2.24.5. Vested Rights Determination Process

(A) Initiation. An application may be made to tH@wn Councilor recognition
of vested rights for a particular project by completion of a form provided
by thePlanning Directothat indicates whiclDevelopmentapproval or
Developmentapprovals are being relied on by tgplicantfor
establishment of vested right$heApplicantfor a vested rights
determination shall provide th@lanning Directowith a completed
application copies of any documents on which fgplicantis relying to
establish vested right§hePlanning Directoshall provide public notice in
accadance withsection2.10

(B) Review and ApprovalAfter receiving an application for a vested rights
determination, theTown Councishall review the pplication and
determine if theApplicantshall provide additional information for
consideration of the application within 20 working days. After the
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application is completed, th€own Councihall hold equastjudicial

hearing and, upon the evidence sultted and upon review of the
application, if theTown Councifinds that there is sufficient evidende
establish vested rights, ghall issue a certificate to thepplicant
recognizing vested rights for the project. The certificate shall set forth all
terms and conditions required for the continuance of the vested rights
being recognized.

(C) Varianceto Time Limits An individual or entity that requests a vested
rights determination may at the same time request a variance from the
time limit, required action, or term that otherwise would cause the vested
rights to expire. The request for variance must identify thecsfe
provisions for which a variance is being requested and the reasons the
Applicantfeels will justify the granting of the variance. Thewn Council
shall review the application for variance and shall determine whether the
variance is granted, conditi@lly granted, or denied. In granting a
variance, theTownmust make written findings establishing that:

(1) TheApplicantwill suffer undue hardship in the absence of a
variance that is not the result of th&pplicanf2 a

(2) TheApplicanthas ben actively attempting to pursue and complete
Developmenbf the project that is the subject of the vested rights;
and

(8) Compliance with rules and regulations passed after the recognition
of vested rights will cause a substantial economic hardship to the
developer/property owner, which precludes the capability of
completing the project in a reasonable and prudent manner.

2.25. DEVELOPMENAPPROVAREVOCATION

2.25.1. Initiation

ThePlanning Directoshall investigate alleged violation$the requirements of
this UDO andanditions imposed upomevelopment Approval ThePlanning
Directorshall determine whether or not to terminate or suspend a
Development Approvalf thePlanning Directodetermines that a termination,
or suspension, foa Development Approvas appropriate, a recommendation,
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including the reason or reasons for their determination, shall be made to the collaborate on the project design, thereby providing flexipifiom the strict

Town Councihfter providing notice as required section2.10. FLILX AOFGAR2Y 2F GKS ¢26y.Qa / 2YYSNOALE 5
(Ord. #4714 (Ord. #1716

2.25.2. Town CouncilAction 2.26.2. Applicability

TheTown Councihall conduct a quagidicial hearing and shalpprove, ) ] ) o )

conditionallyapprow, or deny thePlanning Direct®® 3 NB O2 YY Sy R A(é)yTown Council approval of an Architectural Compliance Permit is required

regarding he revocation of thddevelopment Approval for:

(1) New construction of a institutional,commercial or mixed use
building withthree thousandfive hundred(3,500) square feet or
more of Gross Floor Arear a multifamily building with dwelling
units;

The/ 2 dzy &tiohsQall contain findings that address the basis for the

decision shall state the condition or conditions that have been violated and the
harm such violation has caused. In the case of a sisperf the use, the
actionshall state the length of time such violation can be cured. In the case of a
termination, theactionshall state the reason such violation cannot be cured. (2) Significant modification of anyulti-family, institutional,

_ commercial or mixedise buildirg or site involving:
2.25.3. Grounds forRevocation

The following are grounds feevocation of Development Approval (a) Additions to the front or street side of a commercial or mixed

use building in an OS, NBB, PD oHCO district;
(A) Theintentional provision of materially misleading information by the . . . .
Applicanto 1 K& LINREGAAA2Y 2F AYyF2NNIGA2Y Aa Oe@a’%%{)'g.”ﬁﬂé) Ke fE(Og);?/ﬁ"éae sde Sfﬁ? fop@ercr'z;"’"f? Gmpgd
. . . . use building in an district'that do not require reviamthe
the Applicantwas aware of the inaccuracies or could have discovered the L .
. . . . Historic District Commission;
inaccuracies with reasonable diligence); and
(c) Increases in building height to any building included in

(B) Thefailureto comply with any condition of Revelopment Approval paragraphs (1), (2)(a) or (2)(b) of this section;

2.25.4. Appeals (d) Additions to any side of a commercial or mixese building

An aggrieved party magppealthe. 2 | Ni#iGidn tothe Town CouncilThe facing a residential district that do not complytiwvbuffer

appeal shall be presented withthirty (30) days of action by the Planning requirements ofsection4.3.4

Board (e) The establishment, relocation or enlargement of loading docks,
2.25.5. Right Cumulatie Ic?ad!ng baé/s or garage entriéxcing a street or residential

The right to revoke ®evelopment Approvaksprovidedin thissection is Istrict; an

cumulative to any other remedy allowed by law. () Anincrease of more than twenty (20) parking spaces.

(3) Any new construction or modification of a commercial or mixse

2.26. ARCHITECTURGDMPLIANCEERMIT building that, in the opinion of the Planning Director does not

2.26.1. Purpose comply with the commercialdilding design standards 8ection
Thissectionenables theTownCouncil and the developer ofraulti-family, 4.10
attached singldamily, commercialor mixed use developmermgroject to (Ord. #1716

Amended 1-6-21 2-54
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(B) All other commercial and mixedse building permit applications shall be
reviewed by thePlanning Director for compliance with the standards
established in this UDO.

2.26.3. Architectural Compliance Permit Process Overview

(A) The approval process and typical timing for Architectural Compliance
Permits are summarized in Exhibit22 and 226. Actual timhgmay vary
based on the date of submittal and scheduled hearing dates

(B) Subsequent Applicationdf the Architectural Compliance Permit is denied,
a new application proposing the same Development for the same property
shall not be filed within six (6) mtms after a final decisian

(Ord. #1716

Exhibit2-25: Approval Process Summary

Architectural Compliance Permit
Process

Application, Review

Town CounciHearing

Exhibit2-26. Timing

Architectural Compliance PermiEiming

5 business days

Completeness Review (from Application Submittal)

30days

Town CounciHearing (from Completeness Certification)

30days

Town CounciDecision .
(from Hearing)

2.26.4. Initiation

The Architectural Compliance Permit application shall be filed withPthaning
Directorand shall comply with the requirements established in Appendixa.
application shalinclude a Site Plan and renderings in sufficient deta@riable

the Council to evaluate compliance with the Commercial Design Standards and
other applicable site development requirements of the UDO

Amended 1-6-21
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2.26.5. Completeness

(A) ThePlanning Directoshall review the application and shall determine if
the applicationis complée pursuantto the provisions ofection2.6.

(B) Upon finding that the application is complete tRéganning Directoshall
prepare a report making faings and recommendations on the
application

2.26.6. Town Councilction
TheTown Councithall approe, conditionally approve or deny the application
based on the criteria in the followirggction

2.26.7. Criteria
No Architectural Compliance Pernshall be approved unleshe Town Council
finds that:

(A) Theapplicationis consistent with applicable Comprehensive Plan goals and
policies;

(B) Theapplicationsubstantially conforms with thapplicable multifamily or
commercial design standards and other &pgble provisions of the UDO,
including thepurposes of the zoning district in which the property is
located

(C) The application is consistent with applicable conditions of prior
Development approvalsind

(D) The development as proposed will be compatible widighboring
development and has mitigatgabtential conflicts.

(Ord. #1716

2.26.8. Amendments

Amendments to a previously approvédchitectural Compliance Pernghall
be classified as a minor or maj@mendment Minor amendments may be
administratively accepted by thBlanning Directoand will not be subject to
review by theTown CouncilWithinfive (5) businesslays after filing of the
proposed amendments, required items, and information, Bianning Director
shall provide a written response indigay whether or not the proposed
revisions shall be consideredminor or major amendment
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(A)

(B)

Minor AmendmentsMinor Amendments to an Architectural Compliance
Permitincludeany ofthe followingchanges

(1) Changes to the timing or phasing of the propo&el/elopment
provided that the use and overall geographic land area remains the
same;

(2) Adjustnent of unit boundaries withifract orParce$ adjoining the
outer boundaries of the site plan, provided that the use and overall
geographic land area remains the same;

(3) Areduction in the number of proposed plattégdts, provided that
the use and overalieographic land area remains the same;

(4) Updating of ownership or consultant information;

(5) Site plan or subdivision plat name change;

(6) Reconfiguration of @rkingto increase compliance with parking or
landscaping requirements;

(7) Increases in the number of gdng spaces that do not trigger the
applicability threshold in thisection

(8) Adjustments in the landscaping location or materials that comply
with the landscaping standards withthe UDO and do not reduce
the total landscape area from a previously appd\Architectural
Compliance Permit;

(9) Buildingmaintenance and repairs that do not change the area,
height, setbacks or materials from a previously approved
Architectural Compliance Permit;

(10) Otherchanges to increase compliance with UDO or technical
requirements; and

(11) Any change to an Architectural compliance permit that did not

require Town Council approval

Major AmendmentsAll otheramendmentsshall be classified as major
amendments and shall be processed in the same manner as the initial
application

(Ord. #1716

Amended

1-6-21

2.26.9.

(A)

(B)

Chapter 2DevelopmentProcesses
Effect of Approval

TheArchitectural Compliance Permit shakpire unless 8uilding Permits
issuedwithin one (1) year oapproval

Development activities subject to thiectionshall conform to the
approvedapplicationand any conditions or restrictions. Any deviation
from the approvedArchitectural Compliance Permiinless approved in
advance and in writing by thelannhg Directoris deemed a violation of
the UDQ

2.27. DESIGNATION G#STORI®ISTRICTS

2.27.1. Approval Criteria and Decision

The Town Council may designate from time to time one or more historic
districts within the jurisdictional boundaries of the town. No historistidct(s)
shall be designated until:

(A)

(B)

The Southern Pines Historic District commission shall have made an
investigation and report on the historfgignficance of the buildings,
structures, features, sites or surroundings included in any puchosed
district and shall have prepared a description of boundaries of such district.

The Southern Pines Historic District Commission shall have requested an
analysis and recommendation based on the report required in (A) of this
subsection from the NDepartment of Cultural Resources, including the
proposed boundaries of the district. If the department has not provided

the requested analysis and recommendations within (30) thirty days after a
written request for such analysis and recommendations hawvenbweailed

to it, the town council is relieved of any responsibility for securing such
analysis and recommendations and may at any time thereafter take any
necessary action to adopt or amend this UDO.

2.28. CERTIFICAT®FAPPROPRIATENESBIAJORNORK

2.28.1. Applicability

(A)

A Certificate of Appropriatenesssued by the Historic District Commission
is requiredprior to any Major Worlor the issuance of a building permit or
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other permit for Major WorkA Certificate of Apppriateness shall be
required whether or not a building permit is required. Any building permit
or other permit not issued in conformity with thé&ectionshall be invalid.

(B) Major Work includes any of the activitidefined as MajoWork hereinas
interpreted by the Planning Director.

(C) Major Work excludes any activities defined as Minor Work or Ordinary
Maintenance

2.28.2. Application Submittal Requirements

(A) Applications for Certificates of Appropriateness shall be filed with the
Planning Directar

(B) The Commissiomay specify criteria for situations in which tRéanning
Directormay waive any of the application material requirements.

(C) No application shall be accepted by tRanning Directounless it
complies withthe requirementsof Appendix AApplicationghat are not
complete, shall be returned forthwith to th&pplicant with a notation of
the deficiencies in the application.

2.28.3. Notification of Affected Property Ownes

Prior toa publicmeetingon an application for a Certificate of Appropriatss

for Major Work, the Planning Director shall provide notice in accordance with
section2.10

2.28.4. PublicMeeting

(A) A publc meetingshall be conductetty the Commission ithin sixty (60)
days of the acceptance ofcmmpleteapplication, or within such further
time consented to by written notice from th&pplicant The Commission
shallapprove, approve with conditions or deny the application based on
the criteria established isection2.28.10

(B) Failure of the Commission to take final action on an application within the
prescribed time limit, or extensions thereof shall result in approval of the
application as submitted.

Amended
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2.28.5. Relocationor Demolition

(A) An application for a Certificate of Appropriateness authorizing the
relocation, demolition odestructionof a building or structure within the
Historic District may not be denied. However the effective d#teuch a
certificate may be delayed for a period of up to three hundred sty
(365) days from the date of approval. The maximum period of delay
authorized by thisectionshall be reduced by the Commission where it
finds that the owner would sufferxdreme hardship or be permanently
deprived of all beneficial use off or return from such property by virtue of
the delay. During such period, the Commission may negotiate with the
owner and with any other parties in an effort to find a means of preserving
the building. If the Commission finds that the building has no particular
Sigrificance or value toward maintaining the character of the Historic
District, it shall waive all or part of such period and authorize earlier
demolition or removal.

(B) In everycasethe record of the Commission's action shall include the
reasons for its action.

2.28.6.  Actions Subsequent to Decision

ThePlanning Directoshall notify theApplicantof the Commission's decision in
writing and shall file a copy of it with the Town's Planridepartment. If the
Applicantis denied, the notice shall include the reasons for such action.

2.28.7. Appeal of Decision
A decision by the Commission on an application for a Certificate of
Appropriateness may be appealed to tBeard of Adjustment

(Ord. #1890, $-21)

2.28.8. Submission of NevApplication

If the Commission denies an application for a Certificate of Appropriateaess,
new application affecting the same property may be submitted only if
substantive change is made in plans for the proposed construction,
reconstruction, alteration, restoration or moving.
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2.28.9. Maodifications to Applications

An approved or pending applicatidor a Certificate of Appropriateness may

be modified by a written request from th&pplicantto the Commission. Such a
request shall include a description of the proposed change and shall be
accompanied by elevations, plans or sketches, where necesstrg. If
Commission finds that the modification constitutes a substantial change which
might affect surrounding property owners, it shall request fqaplicantto

notify affected property owners f@wing the procedures set forth herein

before taking action othe modification. The Commission shall thereupon treat
the request in the same manner as another application as outlinéeiain.

2.28.10. Criteria

(A) In considering an application for a Certificate of Appropriateness, the
Commission shall take into account the historical and/or architectural
Signficance under consideration and the exterior form and appearance of
any proposed additions or modificatiots that structure that are visible
from a public rightof-way. The Commission shall not consider interior
arrangement or use.

(B) TheCommissiorshall consider the following factors when determining
whetherthe applicationis or is not congruous with the haic aspects of
the Historic District:

(1) The height of the building in relation to the average height of the
nearest adjacent and opposite buildings.

(2) The setback and placement dwotof the building in relation to the
average setback and placement of the nest adjacent and
opposite buildings.

(3) Exterior construction materials, including texture and pattern.

(4)  Architectural detailing, such as lintels, cornices, brick bond and
foundation materials.

(5) Roof shapes, forms and materials.

(6) Proportion, shape, positioningnd location, pattern and size of any
elements of fenestration.

(7)  General form and proportions of buildings and structures.

Amended
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(8) Appurtenant fixtures and other features such as lighting.
(9)  Structural conditions and soundness.
(20) Architectural scale.

(11) Secretary of tk Interior Guidelines.

(C) Prior to approving the application, the Commission shall make the
following findings:

(1) Work iscompatible andappropriatein preserving, retaining,
repairing, or restoring the defining historic character of a property
and the district Specifically, the work is considered compatible and
appropriate in terms of material, design, dimensions, mass, scale,
orientation, color and other applicable considerations;

(2) Work does not damage or remove significant character defining
features of the liilding and will not adversely affect its contribution
to the larger historic district; and

(3) Work is consistent with the adopted design guidelines for the
historic district.

2.28.11. Parking Waiver

Where the Historic District Commission, imsa@ering an application for a
Certificate of Appropriateness, shall find that the number ofstféet parking
spaces required by this ordinance for a building or structure for which a
building permit is requested would render the buildingdéor parkingarea
incongruous with the historic aspects of the district, it shall recommend to the
Planning Board a waiven part or in whole, of the oftreet parking
requirements. Thé&’lanning Boardnay authorize a lesser number of -@ffreet
parking spaces, pradedthat:

(A) ThePlanning Bard finds that the lesser number of edfreet parking
spaces will not create problems due to increasingstreet parking; and

(B) Will not constitute a threat to the public safety.

2-58



Southern Pines UnifiedevelopmeniOrdinance
2.28.12. Restoration or Reconstruction

(A) Where it is found by the Historic District Commission that an application
for a building permit covers activity constituting an authentic restoration
or reconstruction in the same location as the original location antién t
original configuration of a structure of historic and/or architectural
significance to the historic district, such activity may be approved by the
Town Councijlfollowing approval by thélistoric District Commissioffhis
allows the waiver of zoning redrements which would otherwise prevent
the authentic restoration or reconstruction of a structure so long as said
improvement shall meet the requirements of ti@mmission.

(B) TheTown Councihall not be authorized, in action undertaken by this
section to approve a use of property which is not a use permitted by right

or as a conditional use within the district in which the property is located.

(C) In addition to any other conditions thEown Councinay make regarding
such authorization, any items restore@constructed or maintained on,

over or within a public sidewalk, public alley area or other such public way
shall be the responsibility of the owner, his heirs and assigns. The owner's
restoration, reconstruction or maintenance of any such item within such
area shall constitute the owner's agreement to protect and hold the Town
of Southern Pines harmless against any and all liability, costs, damage or
expenses suffered by the Town of Southern Pines as a result of or growing
out of the restoration, reconstretion or maintenance thereof. Such items,
so approved, may be lawfully restored, reconstructed or maintained. Any
such item projecting over the righif-way of a street or alley shall be, at its

lowest point, twelve (12) feet above the travel way.
2.29. VACATIONDFSTREETS ORLLEYS

2.29.1. Purpose andApplicability
Thissectionestabliskes theprocess fo approving the elimination of a Street or
Alley, in whole or in part.

2.29.2. Initiation

The process may be initiated by tliewn Council or the owner of property
abutting the street or alleyTheTown Council shall adopt a resolution declaring
its intent to close a street or alley and call for a public hearing

Amended 1-6-21
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(Ord. #1716

2.29.3. Notice

TheTown Manageshallcause the notice to be published once a week for four
successive weeks prior to the hearing, mail a copy of the notice by registered or
certified mail to all the owners of property adjoining the street or alley and

post notice in at least two places alotite street or alleylf the street or alley

is under the authority and control of the Department of Transportation, a copy
of the resolution shall be mailed to the Department of Transportatiéa.

street or alley under the control of the Department of msportation may be

closed unless the Department of Transportation consents thefBte. cost of

notice shall be borne by the applicant for the vacation.

(Ord. #1716

2.29.4. Decision

At the hearing, any person may be heard on the question of whether or not the
closing would be detrimental to the public interest, or the property rights of
any individual. If it appears to the satisfaction of the Town Council after the
hearing that closing the street or alley is not contrary to the public interest, and
that no indivdual owning property in the vicinity of the street or alley or in the
subdivision in which it is located would thereby be deprived of reasonable
means of ingress and egress to his property, the Council may adopt an order
closing the street or alley. A ddied copy of the order shall be filed in the

office of the register of deeds.

2.29.5. Appeals

Any person aggrieved by the closing of any street or alley including the
Department of Transportation if the street or alley is under its authority and
control, may apeal the Council's order to the District Court within 30 days
after its adoption.

2.29.6. Ownership

(A) Except as provided in paragraph (C) of this sectiponuhe closing of a
street or alley in accordance with this section, all right, title, and interest in
the right-of-way shall be conclusively presumed to be vested in those
persons owning lots or parcels of land adjacent to the street or alley, and
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the title of such adjoining landowners, for the width of the abutting land
owned by them, shall extend to the cenli@e of the street or alley.

(B) The provisions of this subsection regarding division of +idhway in street

or alley closings may be altered as to a particular street or alley closing by
the assent of all property owners taking title to a closed straedliey by

the filing of a plat which shows the street or alley closing and the portion
of the closed street or alley to be taken by each such owner. The plat shall
be signed by each property owner who, under this section, has an

ownership right in the cleed street or alley.

(C) The Towmmay reserve its right, title, and interest in any utility
improvement or easement within a street closed pursuant to this section.
Such reservation shall be stated in the order of closing. Such reservation
also extends to ulity improvements or easements owned by private
utilities which at the time of the street closing have a utility agreement or
franchise with theTown.Toretain such easements, the Towoucil shall,
after public hearing, approve a "declaration of retemtiof utility

easements" specifically describing such easements

2.29.7. RecordingProcedures

The recorder of deeds shall write legibly on the vacated plat the word
G OFiSRZ¢ |yR &akKkFfft SydSNI 2y GKS
which the vacatingnistrument is recorded.

LJt

(Ord. #7149

PARTIII ¢ PERMITAND APPROVAINDT REQUIRING A
PUBLIC HEARING

2.30. ADMINISTRATIVBEVELOPMENAPPROVAS

2.30.1. Generally

(A) AdministrativeDevelopment Approvalare routine, nordiscretionaryUDO
implementation matters carried out by the staff, including issuance of
permits for permitted uses. In general, tidanning Directois a purely
administrative agent following the literal provisions of thiBQ

Amended 1-6-21
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(B) ThePlanning Directomay engage in somadt finding, to determine
objective facts that do not involve an element of discretibncontrast to
guasijudicial and legislative hearings, administrative decisions are made
without a hearing at all, with the staff member reviewing an application to
determine if it is complete and compliant with objective standards set
forth in thisUDQ

(C) No notice shall be required for an administrative permit issued pursuant to
this UDOunless otherwise provided by this Ordinance or by law.

2.30.2. Applicationfor Permit

Written application shall be made for all permits requiredtug chapter Such
application shall be made by the owner of the building or structure affected or
by his authorized agent or representative. The owner shall authorize any work
for which a permit isequired.

2.30.3. Records

ThePlanning Directoshall maintain a record @l administrativeDevelopment
Approvas. Copies shall be furnishathon request, to any person upon the
paymentof a fee established by thelanning Directar

2.30.4. Plans andSpecifications
WherelplardBnBfedibatidaSareiequirdd faspy oPtRe sdmeé farked R
"approved" by thePermit Issuing Authoritghall be available at the work site
for all inspections

LI 38

2.30.5. Completeness Review
ThePlanning Directoshall review d applicatiors for completenesgpursuant to
section2.6.

2.30.6. Resubmittals Due to Incompleteness

(A) If a permit application it is not complete, it shall be returned he t
Applicantwith instructionsfor completion and resubmittalTheApplicant
shall have thirty (30) days from the date of notification to revise and
resubmit the application.

(B) There is no charge for a resubmittal within this periddhe Applicantfails
to revise and resubmit the application within this periodto submit a
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complete application after two (2) submittalshe application shall be
deemed withdrawn.

(C) Thereatfter, a resubmittal of an application for the same site shall
constitute a newapplication subject to the payment of fees and
commencing a new timeline for action

(D) Upon receipt of any resubmittal of the application, a new completeness
review period shall begin

2.30.7. Resubmittals Due to Not€ompliance

Upon determination that a permit application does not comply with standards
and regulations set forth in this UDO, @quires extensive revision in order to
comply with said standards and regulations, thermit Issuing Authoritghall
deny the applicatin. Up to two (2) esubmittak of an applicatiorthat was
deniedfor non-compliance with the UDO may be made within gi¢@0) days of
the initial action Subsequent submittalshall be consideredew applicatios.

2.30.8. Limitations on Issuance of Permits

(A) Nopermit shall be issued for work on any new or exisstrgctureunless
the plans and specifications thereof contain information sufficient to
indicate that the work proposed will conform to the provisiondhi$
uUDO.

(B) No permit shall be issued for new construction where Town water or
sewer mains are not available without written appal by the Moore
County Health Department of the required water supply or waste disposal
systems.

(C) No permit shall be issued to any person who has failed after notice to
remedy defective work, or has failed to pay a civil penalty assessed
pursuant to this UDO which is due and for which no appeal is pending, or
to otherwise comply with the Code of the Wi, theregulationsadopted
therein, or the laws of the State of North Carolina.

(D) No licensed contractashall secure a permfbr any other person or
persons not qualified in accordance with the provisions of the technical
codes to do any work covered hbiye regulatory codes.

Amended
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(E) No building or flood permit shall be issued during the pendency of an
application for the revision of #oodpronearea boundary of such property
unless the proposed construction or filling is permitted under the existing
regulations ad under the revision proposed for the property.

(F) No permit authorized by this UDO shalllow construction to begin on a
site until the boundaries of any natural resource buffer yard, any open
space area, any riparian surface water buffers, andtes®y/ protection
adjacent to or encompassing a work site are clearly and accurately
demarked by a protective fence in the field. The location and extent of all
authorized lanedisturbing activities shall be similarly demarcated for so
long as any landisturbing activity continues.

(G) If the Historic Preservation Commission has voted to recommend
designation of an area as an Historic Overlay District, or if the North
Carolina Historic Commission has voted to recommend designation of a
property as an historic talmark, the demolition or destruction of any
building, site, or structure located in the proposed district or on the
property of the proposed historic landmark may be delayed by the
commission with jurisdiction for a period of up éme hundred eighty
(180) days or until the Town Council takes final action on the designation,
whichever occurs first. Should the Council approve the designation prior to
the expiration of theone hundred eightyl80) day delay period, an
application for a certificate of appro@mteness for demolition must then be
requested.

2.30.9. Issuance oDevelopment Approval

ThePermit Issuing Authoritghall review applicatianfor conformance with

this UDOthe appropriate regulatory and technical codes atigpherein, and
the laws of the StatdJnless review and approval is required by an external
agency, thePermit Issuing Authoritghall approve, approve with conditions, or
deny applications whin thirty (30) days of receipt of a complete application
Applications that are denied shall have the reasons for denial, in writing,
attached to the application. Th&pplicantand the Town may agree to extend
the response time contained in thiection
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2.30.10. Right ofEntry

(A) Whenever necessary to make an inspection to enforce any of the
provisions of thi2JDQ or whenever théPermit Issuing Authoritiias
reasonable cause to believe that there exists in any building or upon any
premises any condition or article violation whiatakes such building,
structure or premises unsafe, dangerous or hazardousP#mnit Issuing
Authority may enter such building, structure or premises at all reasonable
times to inspect the same or perform any duty imposed uponRkenning
Directorby thisUDQ

(B) If such building or premises are occupidtk Permit Issuing Authoritghall
first present proper credentials and request entry. If such building,
structure, or premises are unoccupidtie Permit Issuing Authoritghall
first make a reasonable efift to locate the owner or other persons having
charge or control of such request entry.

(C) If entry is refused, th&@ermit Issuing Authoritghall have recourse to every
remedy provided by law to secure entry.

(D) When thePermit Issuing Authoritghall have fist obtained a proper
inspection warrant or other remedy provided by law to secure entry, no

owner or occupant or any other persons having charge, care or control of

any building, structure, or premises shall fail or neglect, after proper
request is made aserein provided, to promptly permit entry therein by
the Permit Issuing Authoritfor the purpose of inspection and examination
pursuant to this article.

2.30.11. StopWork Orders

Upon notice from thePermit Issuing Authoritywork on anybuilding, structure
or premises that is being done contrary to the provisions of this article shall
immediately cease. Such notice shall be in writing and shall be given to the
owner of the property, or to his agent, or to the person doing the work, and
shall state the conditions under which work may be resumed

2.30.12. Revocation of Brmits

(A) ThePermit Issuing Authoritgnay revoke a permit or approval issued under
the provisions of thi®JDOif there has been any false statement or

Amended
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misrepresentation as to the material fact in the application or plans on
which the permit or approval was based.

(B) ThePermit Issuing Authoritgnay revoke a permit upon determination that
the construction, erection, alteration, repair, moving, demolition,
instdlation, or replacement of the structure for which the permit was
issued is in violation of, or not in conformity with, the provisions of this
article.

2.31. ADOPTION OFECHNICACODES

2.31.1. Technical Codes
The term technical codes as used &shall mean the collective provisions of

the North Carolina: Building, Accessibility, Plumbing, Electrical, Mechanical, Fire

Prevention, Fuel Gas, Energy, Existing Buildings and Residential codes as
adopted by the North Carolina Building Code Council,thadRkehabilitation
Code established pursuant to 2001 Session Laws Chapter 372.

(A) The most recent edition, including all subsequent amendments, of the
North Carolina Building Code, as adopted by the North Carolina Building
Code Council is adopted by referenas fully as though set forth here to
the extent such code is applicable for safe and stable design, methods of
construction, minimum standards, and use of materials in building or
structures erected, enlarged, altered, repaired, or otherwise constructed
or reconstructed after adoption dhis chapter

(B) In addition, Appendix BFire Districts, of the North Carolina Building Code
is hereby adopted by reference as fully as though set forth here and shall
be enforced as part of this UDO.

(C) The most recenedition, including all subsequent amendments, of the
North Carolina Administrative and Enforcement Requirements Code as
adopted by the North Carolina State Building Code Council is hereby
adopted by reference as though fully set forth here.

(D) The 1999 editin, including all subsequent amendments, of Volurg: |
"Making Buildings and Facilities Accessible to and Usable by Persons with
Disabilities," the Accessibility Code, as adopted by the North Carolina
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Building Code Council, is hereby adopted by referemsciilly as though
set forth here.

(E) The most recent edition, including all subsequent amendments, of "State
of North Carolina Regulations for Manufactured/Mobile Homes" as
adopted by the North Carolina Commissioner of Insurance is hereby
adopted by referencas fully as though set forth here.

(F) The most recent edition, including all subsequent amendments, of North
Carolina Fire Prevention Code, as adopted by the North Carolina State
Building Code Council, is hereby adopted by reference as fully as though
set farth here.

(G) The June 1972 edition, including all subsequent amendments, of
"Floodproofing Regulations" as prepared and published by the office of the
Chief of engineers, U.S. Army, Washington, D.C. is hereby adopted by
reference as fully as though sietrth here to the extent said regulations
are applicable for safe and stable design, methods of construction,
minimum standards, and use of materials in buildings or structures
hereafter erected, enlarged, altered, repaired, or otherwise constructed or
reconstructed in flood hazard areas.

(H) The 1995 edition, including all subsequent amendments, of the North
Carolina State Building Code, Volume IX, Existing Buildings, as adopted by
the North Carolina Building Code Council is hereby adopted by reference
as fuly as though set forth here.

() The most recent edition, including all subsequent amendments, of North
Carolina Energy Code, as adopted by the North Carolina Building Code
Council is hereby adopted by reference as fully as though set forth here.

(J) The most recenEdition, including all subsequent amendments, of the
North Carolina Residential Code, as adopted by the North Carolina State
Building Code Council, is hereby adopted by reference as fully as though
set forth here.

(K) The most recent edition, including alllssequent amendments, of the
North Carolina Rehabilitation Code (NCRC) is hereby adopted by reference
as fully as though set forth here.
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The most recent edition, including all subsequent amendments, of the
North Carolina Plumbing Code, as adopted by thafiNGarolina Building
Code Council, is hereby adopted by reference as fully as though set forth
here.

(M) The most recent edition, including all subsequent amendments, of the

(N)

(©)

(P)

North Carolina Mechanical Code, as adopted by the North Carolina State
Building Cod€ouncil, is hereby adopted by reference as fully as though
set forth here.

The most recent edition, including all subsequent amendments, of the
North Carolina Electrical Code, as adopted by the North Carolina State
Building Code Council, is hereby adoplstreference as fully as though
set forth here.

The National Manufactured Home Construction and Safety Standards Act
of 1974 U.S.C. 85401 et seq. and the regulations in 24 CFR Part 3280
adopted pursuant thereto, including all their subsequent amendments, a
hereby adopted by reference as fully as though set forth here.

The most recent edition, including all subsequent amendments, of the
North Carolina Fuel Gas Code, as adopted by the North Carolina Building
Code Council, is hereby adopted by referenceudlg &s though set forth
here.

2.31.2. Compliancewith Codes

(A)

(B)

All buildings or structures and connected appurtenances which are
constructed, reconstructed, erected, altered, extended, enlarged, repaired,
altered, occupied, used, demolished, or moved shall confartiné
requirements, minimum standards, and other provisions of either the
North Carolina Building Code, or the North Carolina Residential Code,
whichever is applicable, or both if both are applicable. Where the
provisions of this UDO conflict with any bkttechnical codes listed above,
the more restrictive provisions shall apply.

Every building or structure intended for human habitation, occupancy, or
use shall have plumbing, plumbing systems, or plumbing fixtures installed,
constructed, altered, extendedepaired, or reconstructed in accordance
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©)

(D)

(E)

(F)

with the minimum standards, requirements, and other provisions of the
North Carolina Plumbing Code.

All mechanical systems consisting of heating, ventilating, air conditioning
or refrigeration systems, fuddurning equipment, incinerators, and other
energyrelated systems, their fittings, appliances, fixtures, and
appurtenances shall be installed, erected, altered, replaced, repaired,
used, and maintained in accordance with the minimum standards,
requirements, andther provisions of the North Carolina State Mechanical
Code.

All electrical wiring, installations and appurtenances shall be erected,
altered, repaired, used, and maintained in accordance with the minimum
standards, requirements, and other provisions loé tNorth Carolina
Electrical Code.

All construction, alterations, repairs, replacement, equipment, appliances,
fixtures, fittings, and appurtenances made or installed to any building or
structure, other tharSingle and Two-FamilyDwellings andTownhouss,

shall conform to the provisions of the North Carolina Accessibility Code.

The installation of gas piping systems extending from the point of delivery
to the inlet connections of equipment served, and the installation and
operation of residential and commeial gas appliances and related
accessories shall conform to the provisions of the North Carolina Fuel Gas
Code.

(G) All manufactured housing shall be constructed, repaired, altered, installed,

(H)

Amended

erected, replaced, or moved to another site in conformance whith t
provisions of the National Manufactured Housing Construction and Safety
Standards Act and the State of North Carolina procedural and reference
codes for mobile homes, modul@welling Unis, and other factory

building structures, and all regulations gated pursuant thereto.

All construction, alterations, repairs, replacement, equipment, and
maintenance hereinafter made or installed to any building or structure,
other thanSingle and Two-FamilyDwellingand Townhouss, shall
conform to the provisions ahe North Carolina Fire Prevention Code.
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() The thermal envelope of the building and installation of energy systems,
including alterations, repairs, replacement, equipment, appliances,
fixtures, fittings, and appurtenances, ventilation, cooling, air conditig
and refrigeration systems, incinerators, and other energhated systems

shall conform to the provisions of the North Carolina Energy Code.

(J) All alterations, repairs, replacement, rehabilitation or change of occupancy
of any existing building shall efwrm to applicable provisions of the North
Carolina Building Code Volume-IXxisting Buildings or other applicable
technical codes.

2.32. MINORSUBDIVISION

2.32.1. Purpose and Applicability

The minor subdivision process is intended to essliba ministerial approval
process to facilitate divisions of land that do not require public review due to
their small scale and limited impact on adjacent development or public
facilities Minor Subdivisions include:

(A) Lot splitsor resubdivision of one anore Parce$into not more thanfive
(5) Lotsthat:

(1) Front on an existing street or share a common private driveway
meeting the access standards of this ordingnce

(2) Do not require the dedication or construction of a public or private
street, provided however that perimeter rightf-way dedication
shall be allowed as part of a minor subdivision

(3) Do notinvolve the extension of municipal water or sewer lines by
more than two hundred (200) fedtom an existing line to the
nearest boundary of tl subdivision

(4) Do not adversely affect the remainder of tRarcelor adjoining the
property;

(5) Are not in conflict with the Comprehensive Plan, official map, or
zoning regulations;

(6) Do not result in the cumulative creation through one or more minor

subdivisions ofmore thanfive (5) Lots; and
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(7) Do not result in the creation of additional driveway accesses along

collector, arterial, freeway, expressway or interstate roadways. If

existing Lot(s) front on an existing street, then each existing Lot may

have only one (1) driveway access if along a collector, arterial,

freeway, expressway, or interstate roadway

(Ord. #.714 Ord. #1890, 5-21)

(B) Theconsolidation of existin@arces$ orLots; and

(C) Modification of plats to reflect the dedication of rights-way or
easements.

2.32.2. Minor Subdivision Process Overview
The approval process for Minor Subdivisions is summarized in Exdiit 2

Exhibit2-27: Minor Subdivision Approval Process Summary

Minor SubdivisionProcess ‘

Sketch Plat

Final Plat

(A) For any minor subdivision involving the creation of new additiduoés,
Applicantfor minor subdivisiorshallsubmit aSketch Pleapplication that
complies with the requirements in Appendixdthe Planning Directofor
a determination of whether the approval process authorized by this
sectioncan be and should besedprior to submittingthe Final PlatThe
intent of this step isa@ ensure that theApplicantunderstands the
requirements prior to investing in Final Plat preparation.

(B) TheApplicantshall submit a minor subdivision Final Plat application that
complies with Appendix A to thelanning Directqrwhoshall approve or
disappove minor subdivisiofrinal Platn accordance with the provisions
of this section However, either thé’lanning Directoor the Applicantmay

at any time refer the application to the major subdivision approval process.

(1) ThePlanning Directoshall approvehe proposed minor subdivision
unless the subdivision fails to comply with any applicable

requirement ofthis UDO
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(2) If the subdivision is disapproved, tianning Directoshall furnish
the Applicantwith a written statement of the reasons for

disapproval.

(C) Approval ofa Minor Subdivision Finaldlis contingent upon th&lat being
recorded within sixty (60) days after the date the Certificate of Approval is
Sigred by thePlanning Directar

2.33. VACATIONOFEASEMENTS ARATS

2.33.1. Purpose andApplicability

Thissectionestabliskes theprocess fo approving the elimination of an
easement or glat, in whole or in part. The record owners of theactcovered
by a pat may vacate the plat at any time befatee ownership of separatkeots
is divided by sale, lease or other contractual arrangem&he plat is vacated
when asigned, acknowledged instrument declaring the plat vacated is
approved and recorded in the mannprescribed for the original plat. lfots in
the plat have been sold, the plat, or any part of the plat, may be vacated on the
application of all the owners dfots in the plat with approval obtaineid the
manner prescribed for a Major Subdivision FiRkt established isection
2.20.9(F)See sectior2.29for abandonment of right®f-way.

(Ord. #.714)

2.33.2. Initiation

The owner or owners dfots in any approved subdivision, includihg
developer, shall initiate the proposedcation by filing a gtition and
declaration with thePlanning Directoto vacate theeasement or plawith
respect to their properties. If thApplicantso desires, the vacating declaration
and an application requesting resubdivision of the plat may be filed and
processed simltaneously If the application for vacatioiis filed and processed
simultaneously with a resubdivision pldere shall be no fee for the vacation
Notice for vacations of streets shall comply with the provisions of R3980

(Ord. #1716
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2.33.3. Completeness Bview

ThePlanning Directoshall review an application for completenaas
accordance witlsection2.6. The appellate agency for purposes of
completeness review is thEown Council

2.33.4. Decision

If no protests are received within fifteen (15) days of notibe, petition may
be approved, conditionally approved, or disapproved byRtemning Directar
The appellate agency for thef | Yy A y 3 debisioNS thdioviNEbaENcillf
any protests are received within fifteen (15) days of the postihgublic
notice, the decision shall be made by the Town Council following a public
hearing.

2.33.5. Approval Criteria

ThePlanning Directoshall approve the petition for vacation on such terms and
conditions as are reasonable to protect public health, safety, and welfage. Th
Planning Directoshall not approve a petition for vacation if:

(A) It will materially injure the rights of any neronsenting property owner or
any public rights in public improvements, unless expressly agreed to by the
agency with jurisdiction over the jpnovements; or

(B) The plat vacation wouldreateParce$ or blocks that fail to comply with
the requirements of this UDO

2.33.6. Effect of Approval
The vacation shall be valid upon the recording of the approved documents in
the Moore County Registry of Deeds

2.33.7. ReordingProcedures

The recorder of deeds shall write legibly on the vacated plat the word
GO Ol iSRZ¢ IyR akKltf SydiSNI 2y (GKS
which the vacating instrument is recorded.

LJt

2.34. PLATSAMENDING

Thissectionprovides a streamlined and efficient process for the combination of
Parces or the replat oParcet. TheTowndoes not require extensive platting
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for every division of land otherwise within the scope of the state subdivision
enabling legislation

2.34.1. Applicability

A plat may be amended, and ti®anning Directomay issue an amending plat,
if the amending plat isigned by theApplicant only and is solely for one or
more of the following purposes:

(A) To correct an error in a course or distance shown on the preceding plat;
(B) To add a course or distance that was omitted on the preceding plat;

(C) To correct an error in a real property descrigtishown on the preceding
plat;

(D) To indicate monuments set after the death, disability, or retirement from
practice of the professional engineer or surveyor responsible for setting
monuments;

(E) To show the location or character of a monument that has bdenged
in location or character or that is shown incorrectly as to location or
character on the preceding plat;

(F) To correct any other type of scrivener or clerical error or omission
previously approved by the municipal authority responsible for approving
plats, including-otnumbers, acreage, street names, and identification of
adjacent recorded plats;

(G) To correct an error in courses and distancetatfines between two
adjacentLots if:

@)
(2) Neither Lotis abolished;

Both Lotowners join in the application for amending the plat;

LI 38

Fd I NBFSNBYyOS G2 GKS @2ftdzYS I yR
(3) The amendment does not attempt to remove recorded covenants or
restrictions; and
(4) The amendment does not have a material adverse effect on the

property rights of the other owners in the plat;

(H) To relocate d otline to eliminate arinadvertent encroachment of a
building or other improvement on kotline oreasement
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(I) To relocate one or morkotlines between one or more adjacehbts if:

@)

The owners of all thoskots join in the application for amending the

plat;
(2) The amendment does not attempt to remove recorded covenants or
restrictions; and
(3) The amendment does not increase the numbet.of.
2.34.2. Initiation

TheApplicantshall submit an application in compliance vppendix A to the
Planning DirectafThePlanning Directowill determine the extent to which the
amending plat will require review by the various departments and agencies of
the Town. The amending plat shall be approved unless it is inconsistent with
any of the criteria set forth herein

2.35. ZONINGPERMIT

2.35.1. Purpose

The purpose o0& Zoning Permits to confirm that the proposed land use,

building and site development are consistent with the applicable zoning district
and anyDevelopment Approvalpplicable to the property.

2.35.2. Applicability

A Zoning Permit shall be required in conjunction with any [@reent
application establishing a new use or building, changing the use of a building,
modifying a site to establish a new use or subdividing land

2.35.3. Initiation and Review

Upon submittal of anypevelopment applicationthe Planning Directoshall
review the application and determine whether the proposed Development
complies with the applicable zoning district use regulations established in
chapter3 of this UDO and applicable use, building and site development
standards established ithaptess 4, 5 and 6 ahis UDO.

2.35.4. Action
If the application is complies, tH@lanning Directoshall issue a Zoning Permit
concurrently with action on the applicatioif it does not comply, the
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application shall be denied or approved on the condition that the Development
application be modified to remedy neoompliant use, structure or design

2.36. LANDDISTURBANJBERMIT

2.36.1. Purpose

A Land Disturbance Permit is required to ensure that the stormwater
management and other applicable provisions of tH30 are met prior
Signficant grading or filling of land.

2.36.2. Applicability
Land Disturbance Pernapproval is required fodisturbances of landhat:

(A) Involve clearing or grading 80,000 square feet anore of land,;

(B) Involve the development of redevelopmeat a commercial, institutional
or industrial sitepr

(C) Involvethe placementor removal ofsoil or other fillprior to or
independent of any othebevelopment Approvatstablished by this UDO
that exceeds theéhresholds established iBxhibit 28.

Exhibit2-28: Thresholds for Land Disturbance Permits

ThresholdVolumesto be Placed or

Lot Area Removed on Lot

Less than 10,000 sq.ft. 10 cubic yards
10,000 to 19,999 sq.ft. 20 cubic yards
20,000 to one30,000 sq.ft. 40 cubic yards

2.36.3. Initiation and Review

TheApplicantshall submit an application to the Town Engineer in accordance
with Appendix AThe Town Engineer shall review the application for

compliance with the provisions skction4.14within thirty (30) days of

submittal of a complete applicatiohe Town Engineer may authorize the use

of a compliance permit for any project invaig less thar80,000 square feet of
land disturbance area upon finding the application to be consistent with the
purposes of Chapter 154 of th30,000 square feet of land disturbance area upon
finding the application to be consistent with the purposes ocaftbr 154 of tke
Town Code
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(Ord. #1716

2.36.4. Action
The Town Engineer shall issue a Land Disturbance Permit upon finding that the
application complies with applicable provisions of this UDO,

2.37. BUIIDINGPERMIT

2.37.1. Purpose
A Building Permit is required to ensure that new and modified structures
comply with this UDO and applicalilevelopment Approval

2.37.2. Applicability
ABuilding Permit shall be obtained from tRéanning Director beforany
structure or building ierected, maed, or structurally altered.

2.37.3. Initiation
The Applicant shall submit an application that complies with Appendix A to the
Planning Directar

2.37.4. Action

A Building Permishallbe issued by th&lanning Directoupon determination
that the application compliewith all applicable codes, ordinances and
Development Approval

2.37.5. Enforcement

These regulations shall be enforced byRlanning Directarlt shall be a

violation of these regulations for any person to change or permit the change in
the use of land or budlings or structures or to erect, alter, move or improve

any building or structure until a building permit has been obtained under the
following conditions.

2.38. PUBLIAJSERESERVATION

2.38.1. Applicability

This provision shall apply to amuilding permit for which aite plan is required
and not otherwise subject to the approval of the Town Counbitresuch a
building permit is requested within a planned rigtftway for public streets or
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utilities for which dedication or reservationri®t otherwise required, or the
planned site of public buildings or facilities, including but not limited to fire
stations, police stations, parks and greenways, schools, utilities treatment,
storage, transmission, or collection facilities, and waste diaptacilities
shown on theComprehensive Plan

2.38.2. Review and Action

The Planning Directoshall forward the request to Town Council at its next
regularly scheduled meeting. The Town Council shall decide at that meeting
whether it wishes to require the reseation. If the Council does wish to require
the reservation, it shall have period ofsix(6) monthsin which to acquire the
reserved area by purchase or eminent domain. If the Council has not purchased
the reservation interest or begun condemnation prodeegs within the seven

(7) month period, the building permifpplicantmay treat the land as free of

the reservation and the permit shall then be issued.

(Ord. #1716
2.39. CERTIFICATES OECUPANCY

2.39.1. Purpose
A Certificate of Occupancy is required to ensure that all applicable
requirements have been met prior to the occupancy of a structure or land.

2.39.2. Applicability

A Certificate ofOccupancyshall be obtained prior to the occupancy or use of a
structuresubject to Building Permit requirementilo vacant land shall be
occupied or used, except for agricultural uses, and no building hereafter
erected, reconstructed, altered, or enlarged shall be occupied or used until a
certificate of occupancy has been issu All of the requirements and

conditions contained in anpevelopment Approvalapplicable to the property
shall be required to have been mieefore the issuance of ar@ertificate of
Occupancy.

2.39.3. Certificate of Occupancy for a Building

(A) ACertificate ofOccupancy for a new building or the alteration of an
existing building shall be applied for coincident with the application for a
Building Permit.
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(B) Said certificate shall be issued within three (3) days aftetten request
to the Planning Directoafter the erection, reconstruction, alteration, or
enlargement of such building or part thereofisbeen completedand has
been found to comply with applicable regulations

(C) Pending the issuance of a regular certificate of occupancy, a temporary
certificate of ocupancy may be issued by tRéanning Directofor a

period not exceeding six (6) months during the completion of alterations or
during partial occupancy of a building pending its completion. Such
temporary certificate shall not be construed as in any akgring the
respective rights, duties or obligations of the owners or of Tleevn

relating to the use or occupancy of the premises or any other matter
covered by thi$JDQ and such temporary certificate shall not be issued
except under such restrictions and provisions as will adequately ensure the

safety of the occupants.

(D) A request fora Certificate of Occupancy for anghangeof Use of a
building shall be made in writirgt least ten (10) days in advance of such
changeand shall be issued within three (3) days aftach request if the
new use complies witthe provision othis UDO

2.39.4. Certificate ofOccupancy folLand

A Certificate ofOccupancy for use of vacant landtbe change in the character

of the use of land, as herein provided, shall be applied for before any such land
isoccupied or usedA ertificate ofOccupancy shall be issued within three (3)
days after the application has been made, provided suctcosgplieswith the
provisions of these regulations

2.39.5. Compliance

Certificate ofOccupancy shall state that the building or proposed use of a
building or land complies with abpplicablebuilding and health laws and
ordinances and with the provisions thfis UDOA record of all certificates shall
be kept on file in the office of thBlanning Director.
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2.40. H.LOODPLAIREVELOPMENIERMIT

2.40.1. Purpose
Floodplain Development Permits shall be required prior to any Development
within a FloodHazard Area as defined section4.13of this UDO.

2.40.2. Designation of Flood Damage Preventidniministrator

The Planning Directois hereby appointedo administerand enforce the
provisions of thisectionand flood hazard regulations eéction4.13of this
UDQ ThePlanning Directois futher authorized to render interpretations of
the flood hazard area regulations thate consistent with its spirit and
purpose.

2.40.3. Initiation and Action

Application for &FloodplainDevelopmentPermit involving any Flood Hazard
Areashall be made to th@lanring Directorprior to anyDevelopment

activities The Planning shall issue a Floodplain Development Permit if the
application demonstrates compliance with all applicable provisions of this UDO.

2.41. SGNPERMIT

2.41.1. Purpose
This sectiondocumentsthe procedures for issuance 8fgnPermits forSigrs
that comply with thissectionand section4.6 of this UDO

2.41.2. Applicability

Except as otherwise provided the Signregulations of this UDMo Signmay

be erected, moved, enlarged or substantially altered except in accordance with
the provisions of thisection Mere repainting or changing the message of a
Signshall not be considered a substantial alterati@hanges to the location,
height, width, thickness or structure of ti&ignshall be considered substantial
changes.

(A) Sign permit aplications andSignpermits shall be governed by the same
provisions othis chapterapplicable taZoning Permits

(B) In the case of &otoccupied or intended to be occupied by multiple
business enterprises (e.g.Shopping CentdrSignpermits shall be sued
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in the name of the_otowner or his agent rather than in the name of the
individual business enterprise requesting a partic8agmn The Town may
assist the owner by suggesting a formula whereby the maximum square
footage ofSignarea allowed on théotmay be allocated equitably among
all tenants, but the Town shall be responsible for enforcing only the
provisions othis UDOand not the provisions of any allocation formula,
lease or other private restriction.

2.41.3. Unified SignPlan Requiredor Sites with Multiple Uses

A UnifiedSignPlan is required where Rarcelor DevelopmentProject in a
commercial, industrial or PD district contains more than oné>(irjcipal Use
or establishment

(A) The UnifiedSignPlanshall apply to théarcelor DevelopmentProjectas a
whole.

(B) The UnifiedSignPlanshall allocag theallowed numberand area ofSigrs
among the individual uses or establishments.

(C) TheUnified SignPlanshall showthe locations and maximum dimensions of
all Sigrs proposed thereon andstablish design standards to ensubhat
all Sigrs areof comparable design and proparhate scale

2.41.4. Substitutionof Noncommercal Speech for Commercial
Speech
Notwithstanding anything contained inisectionor Signcodeto the
contrary, anySignerected pursuant to the provisions of théectionor Sign
code or otherwise lawfully exigtg with a commercial message, may, at the
option of the owner, contain a noncommercial message unrelated to the
business located on the premises whehe Signis erected. The
noncommerciamessage may occupy the entigégnface or any portion
thereof. The Signface may be changed from commercial to noncommercial
messages, or from one noncommercial message to another, as frequently as
desired by the owner of th8ign provided that theSignis not a prohibitedSign
or Signtype.

Amended
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2.41.5. ContentNeutrality as toSignMessage

Notwithstanding anything in thisectionor Signcode to the contrary, n&ign

or Signstructure shall be subject to any limitation based on the content of the
message contained on su&8ignor displayed on such Signstructure.

(Ord. #1716

2.41.6. dgns Excluded FrorRegulation
Seesection4.6.13 for a listing of signs that are exempt from the regulation.

2.41.7. CertainTemporary Siga
See section 4.64ifor regulatians applicable to certaitemporarysigns that do
not require permits

2.41.8. Submittal
An application for &ignPermitshall be filed with thd’lanning Directoin
accordance with Appendix A of this UDO

2.41.9. SignsRequiringCertification

If deemed necessary by tlidanning DirectgiandmarkSigrs and Signs with
structural features that make the Sign more susceptible to wind daneage,
North Carolinaegistered structural engineer or architesthallcertify the
structural integrity of the sucture and foundatioras compliant with all
standards fowind loads as set forth by the building cade

(Ord. #1716

2.41.10. Approval

ThePlanning Directoshall issue &ignPermit forproposedSigrs that comply
with previousDevelopment Approvalthis UDO ad any other applicable
ordinance of theTown If the application is for an electricg@lgna separate
electrical permit shall be required plus the fee therefore.

2.41.11. Timing

The work under &ignpermit must be begun within three (3) months of its
issue date ad must be completed no more than six (6) months after the
permit issue date, otherwise the permit shall lapse.

2-70



Southern Pines UnifiedevelopmeniOrdinance

2.41.12. Inspection

All billboards and freestanding, esite Sigrs shall be subject to a footing
inspection prior to erection of th&ign AllSigrs shall be subject to a final
inspection to ensure that they comply with ti8gnpermit and this ordinance.
The Planning Directoshall direct theApplicantto bring norcompliantSigrs
into compliance within a specified time upon determinihgt the Signdoes
not comply with the terms of the permitJpon failure to do sethe permit shall
be revoked and th&ignremoved.

2.41.13. NonConforming Sigs
Non-Conforming Signare subject to the provisions séction4.6.210f this
ubDQ

2.41.14. 9gn Remova

AnyTemporary Sigerected in violation of the provisions tiis sectionmay be
removed immediately by th@lanning DirectarAnySignso removed shall be
retained at a designated municipal facility until recovered bySignowner
following payment to the Town of a $5.00 fee Bign AnySignnot recovered
within 10 days will be destroyed.

2.41.15. DiscontinuedSigrs

Upon the discontinuance of business occupancy of an establishment for a
consecutive periodf ninety (90) days, the administratshall require the
removal of the orpremisesSigr{s) advertising or identifying the establishment.
The administrator shall gé thirty (30) days notice to the property owner to
remove theSigr{s), including all of its attendant supports, frames and
hardware unless sucBignis proposed to be used by a new establishment on
the premises in conformance with all current regulatiafghis section4.6.
Failure to remove th&igr(s) within the thirty (30) day period shall constitute a
violation ofthis chapterand shall be remdied in accordance with the
provisions othis UDO.

2.42. DRIVEWAYERMIT RGHFOFWAYPERMIT

2.42.1. Purpose

To ensure that any person or entity engaging in Development activities within
0 KS ¢miyit-gf-@ady complies with applicable conditions to protect the
public health, safety and welfare.

Amended
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2.42.2. Applicability

Any person, firm or corporation, including utility companies, both private and
public, desiring to use or cross any public rightvay, streef alley, roadway,
easement, or drainage way involving surface disturbance withiftiven and
under the jurisdiction of th&own shall first obtain @riveway or Rjht-of-Way
Permit from the Town Engineer

2.42.3. Submittal
EveryApplicantshall furnish the followng informationto the Town Engineer

(A) A declaration of the intended purpose of such crossing or use.

(B) Date and time of the proposed crossiaguse and if related to vehicular
traffic, plans for rerouting of such traffic if required.

(C) Two (2) sets of scalirawings related to such crossing or usbe
drawings (or written plan) shall include the extent of disturbance of the
right-of-way surface and the restoration of same. The drawing or plan
must be approved by th&own Engineeand be in compliance with th
state aid road construction standards as set forth in the state aid manual
on utility facilities within rightsof-way.

2.42.4. MaintenanceBond; Duration

A maintenance bond of sufficient monies, as fevn Engineeshall

determine, may be required to guarantée the Town the reasonable
estimated cost resulting from defective workmanship or material in repair of
the rightof-way disturbance. Such bond shall be in full force and effect for a
minimum period of oné1)year and shall be cancelled only by thewn
Engineer

2.42.5. Administrative Conditions
The following conditions shall be met prior to performing work subject to a
Driveway or Righof-Way Permit.

(A) TheApplicantcertifies that prior to filing this application that said
Applicanthas ascertained the location of all existing utilities both aerial
and underground and the accurate locations are shown on the pleres
Applicantfurther certifies that each utility copany, public and private
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within the rightsof-way hasbeen contacted and a copy i response is
attached as part of this application.

(B) Itis understood and agreed that the rights and privileges herein set out are

granted to the extent of th@owrQ & t,Niffe Arfd interest in the land to
be entered upon and used by tigpplicant TheApplicantwill, at all times,
assume all risk of and indemnify, defend and save harmles§dtwafrom
and against all loss, damage, cost or expense arising in any maunrar o

the exercise or attempted exercise of the aforesaid rights and privileges.

(C) All Town property and/or rightef-way shall be restored to current

standard or to original condition as far as approved by the Public Works

Director.

(D) This permit is a liceresfor permissive use only and that placing facilities

upon public property pursuant to this permit shall not create or vest any

property rights in said holder.

(E) Whenever necessary for the construction, repair, improvement, alteration

or relocation of all, oany portion of alownfacility as determined by the
Town Engineerany or all poles, wires, pipes, cables or other facilities

appurtenances authorized hereunder, shall be removed from said rights

of-way, or reset or relocated thereon as required by Foevn Engineer
and shall be done at the expense of tApplicant

(F) This permit may be terminated by the Town in the event that Applicant
violates any provision contained herein and/or fails to promptly correct
such violation withirforty-eight @8) hours of notice from thelown

(G) If the permit is to allow the installation of improvements in the righft

way, then the Property Owner must execute a Restrictive Covenant and

Hold Harmless Agreement as part of the application process. The
Restrictive Covenarand Hold Harmless Agreement must bearted in
the official records Moore County

Amended
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2.42.6. Conditions Minimizing the Impacts of Work in the Right$
Way and Public Easements

(A) Protection of the Public InterestWork shall be conductetb avoid
unnecessary irmnvenience and annoyance to the general public and
occupants of neighboring property.

(B) Protection of Utilities No person shall fail to support and protect all
infrastructure, including, without limitation, pipes, conduits, poles, wires or
other apparatus, which may be affected by the work from damage during
construction performance of the work, or settlement of trenches
subsequent to construction.

(C) Dust and ErosionNo person shall fail to use appropriate measures, such
as watering and best managent environmental practices, to control
dust and erosion at the construction site.

(D) Deposit of Dirt and Material on Roadwayblo person shall fail to comply
with the requirements to eliminate the tracking of mud or debris upon any
street or sidewalk. Equipent and trucks used during construction,
excavation or work activity shall be cleaned of mud and debris prior to
leaving any work site.

(E) Use of Street and Sidewalkithin the Rightof-Way or Public Easement
An Applicantfor a rightof-way construction panit shall:

(1) Make provisions for employee and construction vehicle parking so
that neighborhood parking adjacent to a work site is not impacted;

(2) Obtain permission from the Towranager to occupy public parking
spaces and pay applicable parking reimbursenieas for any work
activity that impactgshe parking spaces;

(3) Maintain safe traffic operations along all puldiceets

(4) Maintain an adequate and safe unobstructed public walkway
through or around the working construction site or blocked
sidewalk;and

(5) Securaall dangerous areas, such as trenches and excavations, with
appropriate markers, barricades and/or fencing.
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(F)

(©)

(H)

(0

Q)

Amended

Protection of Trees and Landscapindo person shall fail to protect trees,
landscape and landscape features as required by the Town. All protective
measures shall be provided at the expense of the person performing work.
Any damage to existing trees and landscaping shall be reported to the
Town Manager for inspection. The person performing work shall be
required to complete any remedial action necessary to repair and restore
damaged trees and landscaping, as determined by the Tdamager. Any
trees and landscape materials which are damagegbind repair or
restoration shall be replaced at an equivalent value to the damaged
material at the expense of the person performing work.

Protection of Paved Surfaces from DamagéeApplicantor any other
person performing work shall be responsible &y damage caused to any
pavement by any work activity. Upon order of the Tolamgineer said

person shall repair all damage. Failure to repair such damage will result in
the use of theApplicants performance bond, financial guarantee or
warranty by the dwn to repair any damage. To protect against pavement
damage, backhoe equipment outriggers shall be fitted with rubber pads
when used on pavement surfaces, and tracked vehicles are not permitted
on paved surface unless specific precautions approved by dina
Engineerare taken to protect the surface.

Protection of Property No person shall fail to protect from injury any
adjoining property by providing adequate support and taking other
necessary measures. Said person shall, at their expense, shore up and
protect all buildings, walls, fences or other property likely to be damaged
during the work, and shall be responsible for all damage to public or
private property resulting from failure to properly protect and carry out
work in the public righf-way andpublic easements.

Cleanup As the wok progresses, all public rightd-way, public easements
and private property shall be thoroughly cleaned of all rubbish, excess dirt,
rock and other debris. All cleanup operations shall be done at the expense
of the Applicantor any other person performing work.

Preservation of MonumentsNo person shall disturb any surface
monuments or survey hubs and points found on the line of work unless
approval is obtained from th&own EngineerAny monuments, hubs and
points digurbed shall be replaced by a North Carolina Registered Land
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Surveyor at the expense of tigplicantor the person that is responsible
for its removal.

Construction and Restoration Standards for Newly Constructed or
Overlayed StreetsFor any excavationr@pening in a public street or alley

in the three(3) year period following new construction or overlay,

trenches shall be filled with flowable fill backfill material, and the streets
shall be repaired so as to not reduce the useful life of the pavenment i
accordance with design and construction standards adopted by the Town.

Emergency Proceduresny person maintaining facilities in the public
right-of-way or public easement may proceed with repairs upon existing
facilities without a permit when emergencjyrcumstances demand that
the work be done immediately. Emergency work is defined to mean any
work necessary to restore water, sewer, gas, phone, electric, and cable
facilities. Repairs on other facilities in the public rigfitvay may also be
classifiedas emergency work by the Tovngineer The person doing the
work shall apply to the Town for a permit on the first working day after
such work has commenced. No person performing emergency work shall
fail to notify the Town police and fire departmentsqrto commencing
such work.

(M) Work in the Public Right of Way or Public Easement Exempt From

Required PermitThe following work activities do not require a permit
underthis chapter

(1) Public Projects: Maintenance and construction of public
infrastructure byan employee or official of the Town designated by
the TownEngineey or a person under contract with the Town.

(2) Private Projects: Maintenance and construction of fimwnowned
utilities by public utility companies, their employees or agents, in
public utlity easements less than fiftedi5)feet in width where no
Townoperated utilities, transportation, or drainage system
improvements are in place.

(3) Maintenance of Landscaping and Surface Improvements:
Maintenance by the adjacent property owner of landscapand
surface improvements located within a public easement, or within
the public rightof-way as it abuts a property outside of any street
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section behind the curb and gutter or edge of pavement.

"Maintenance" generally includes, without limitation, waiteg,
mowing, raking, and weeding activities.

2.42.7. Violation
The violation of thisectionshall constitute a misdemeanor and shall be
punishable as such.

2.43. HOMEOCCUPATION

2.43.1. Applicability
Except agxemptedin thisUDQ it shall beunlawful for any person to operate
a home occupationvithout first obtaining aHome Occupatiofermit

(Ord. #1703)

2.43.2. Initiation
An application for a home occupation shall be filed with Ei@nning Director
in accordance with Appendix A

2.43.3. Action

ThePlanning Directoshall issue the Home Occupation Permit if &yaplicant
demonstrates that the home occupation will comply with all applicable
requirements of this UDO.

2.44. TEMPORARYSEPERMIB

A Temporary Use Permit shall becared from thePlanning Directoprior to
establishing any ahe usesdescribed in thisection ThePlanning Director

shall issue the Temporary Use Permit upon finding that the proposed use will
comply with all applicable laws and the provisions of Hi3O.

2.44.1. Construction Dumpsters
In all districts, the following requirements shall apply:

(A) No construction dumpster may impede pedestrianvehicular access to
and from adjoining propertiesr otherwise create an unsafmndition for
pedestrian and vehicular traffic;

Amended

1-6-21

Chapter 2DevelopmentProcesses

(B) Every construction dumpster shall clearly identifg owner of such
dumpster and telephone numbemd shall be clearly labeled for the
purpose of containmentf construction materials only; and

(C) Every constration dumpster shall be routinelgmptied so it does not
create an unsightly or dangerogsndition on the property resulting from
the deposit,existence, and accumulation of construction materials.

2.44.2. ConstructionRelated Uses

Temporary buildings, structures, or constructidampsters are permitted in
any district in connectiomwith and on the site of building and land
Developmentr redevelopment, including, but not limited to, gradingaving,
installation of utilities, andbuilding constructionand such buildings or
structures may includeffices, construction trailers or construction dumpsters,
storage buildings an8igrs.

2.44.3. Public Assembly

Temporary buildings, structures or tents, other thfwese used in conjunction
with Townfunctions, those proposed to be used fopariod of three(3)
business days or less or those proposethe used ag\ccessory Structusein
areas zoned focommercial and industrial uses may be used for public
assemblyincluding carnivals, circuses, and simdgents) in any district
subject to issuance of 2oning Permit and Temporary Use Permibvided
that:

(A) No such building, structure, or tent shall be permittedemain on site for
a consecutive periodxceediy one(l) week;

(B) Sufficient space for parking shall be providedtios site to meet the
anticipated needs;

(C) Adequate provision shall be made for utilggrvices;

(D) Sructures $all be inspected for compliance with applicable provisions of
the Fire Code;

(E) Suchfacility shall not be used between the howt10:00 PM and 10:00
AM; and
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(F) No exterior amplifiers, speakers, or other simgguipment shall be
permitted outside of the temporarpuilding, structure, or tent.

2.44.4. Yard/Garage Sales

Limited temporary outdoor sales are permitted in residenti@hing districts.
Yard/garage sales are a permittade in all residential zoning districts. Iltems
purchased elsewhere expressly for resale at a ygedAge sale are prohibited.
Goods intendeddr sale shalhot be stored or displayed in the front or side

yards of eDwellingexcept on the day or days of the sale. Commeimigdioor

sales activities are prohibited. For purposdghissectio> |  &a&F NRk 3|
means a public salgt aDwelling at which personal items belonging to the
residents of theDwellingare sold.

2.44.5. Temporary Sales

A zoning permit may be authorized by tR&nning Directofor Christmas Tree,
Pumpkinandrelated ornamental sales, collective retail mkant sales and
shows provided that:

(A) All applicable town and state permits and/or licenses have been obtained.

(B) No more than one ground aall Signnot to exceed sif6) square feet in
area is located on the premises and no banners, pennatrsamers,
strings of twirlers or propellers and similar devices are erected.

(C) The temporary use is operated only during the hours of 7 a.m. and
midnight and is conducted for a period not to exceed th{BQ)
consecutive days.

(D) No more than twq(2) zoning rmits are issued to the same person,
household, firm or organization in any calendar year.

(E) Temporary uses of land muse approved as special events.

2.44.6. Specal Events

(A) Special events may be conducted in those districts specifieathibit3-15
only if the event has been granted a permit under the guidelines
promulgated bythe Permt Issuing Authorityesignated by the Town
Manager
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(B) Theguidelines shall ensure that the special event will not materially
endanger the public health and safety, will be in harmony with the area in
which it is located, and will not unreasonably disrupirgerfere with the
flow of traffic or the rights of adjacent or surrounding property owners.

(C) The permit may impose conditions limiting the hours and duration of the
event, preventing disruption of adjacent uses, and assuring removal of
litter caused by tk event at no expense to the Town.

If the event includes the consumption of any alcoholic beverages, the
%émitamlé)f b§ fssued only if th&pplicantdemonstrates that any selling or
distributing the beverages on public property is not for profit and has
received any permit required by the State of North Carolina.

(Ord. #1716

(E) If the permitApplicantrequests theTown to provide extraordinary
services or equipment or if thEown Manageptherwise determines that
extraordinary services or equipment should f®vided to protect the
public health or safety, thédpplicantshall be required to pay to th&own
a fee sufficient to reimburse th&wn for the costs of these services. This
requirement shall not apply if the event has been anticipated in the budget
process and sufficient funds have been included in the budget to cover the
costs incurred.

2.45. CERTIFICATE APPROPRIATENESBIINORWORK

2.45.1. Applicability

The Planning Director may issu€artificate of Appropriatenedsr any Minor
Work in a Historic DistricMinor Work includes any activity defined as Minor
Workas interpreted by the Planning Directand shall not include Ordinary
Maintenance or Major \rk.

2.45.2. Initiation

(A) Applications for Certificates of Appropriateness shall be filed with the
Planning Directar

(B) No application shall be accepted by tR&anning Directounless it
complies withthe requirementsof Appendix A
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(C) The Planning Director shall deteine whether the application constitutes 2.46.2. Initiation

and Minor or Major WorkMinor Work shall be processed in accordance The Town Council, Town Manager or property owner may initiate an

with this section If, in the opinion of the Planning Director, the application application. The Apmlant shall file a completed application with the Planning

constitutes Major Work, then the application shall be processed in Director in conformance with the Appendix A.

accordance wittsection2.28
(Ord. 4714 2.46.3. Types of Administrative Relief

Administrative relief may be granted for any of the following situations:
2.45.3. Action
ThePlanning Directoshallapprove, approve with conditions, or deny the (A) BuildingSetbackReduction: The side and reabuilding setbacks shall not
application based on theriteria established isection2.45.5 If the Applicant be less than sixty (60) percent of the minimum setback requirenfenont
is denied, the notice shall include the reasons for such action. building setbacks shall not be less than seveivy (75) percent of the
minimum setback requiremenill setbacks shall be required to meet

2.45.4. Appeal of Decision minimum requirements of the Fire Code

A decision by th@lanring Directoron an application for a Certificate of

Appropriateness may be appealed to tHC (B) Minimum Lot Area: Minimum lot area may be reduced by up to ten (10)

percent provided that not more than four (4) lots are within the
2 45.5. Criteria subdivision and the subdivision complies with applicable requirements of

In considering an application for a Certificate of AppropriateriesMinor the WPO district.

Worl§ the Plan_nl_n_g Directoshall take. into gccount the hlstorlcal and/or (C) Lardscaping and BuffersMinimum buffer width and planting
architecturalSigrificance under consideration and the exterior form and requirements may be reduced pursuant to secti8.g

appearance of any proposed additions or modifications to that structure that

are visible from a public rigkaf-way. ThePlanning Direar shall not consider (D) Parking SpacesThe number of parking spaces mayrbduced by not

interior arrangement or use. more than twenty (20) percent based on the proposed use, site conditions

. . " , and availability of orstreet parking.
ThePlanning Director shall approve, conditionally approve or disapprove the

F LILX AOFGA2Y oF &SR 2y GKS | LILX AOF (A 2y ERPakidgDndensiony Th midirhuin foarking diste wiblth hay beyfeducdd &y
Historic District Design Guidelines. The Planning @rétRRa | OGA 2y Y & p%o one (1) foot per travel lane if parking space Wit increased by at
appealed to the Historic District Commission. least onehalf (1/2) foot

2. 46. ADMINISTRATIVIRELIEF (F) Parking SurfacesSubject to the recommendation of the TRC, alternative
dust free parking lot surfaces may be allowed.

2.46.1. Purpose

Administrative relief provides for expeditious review of minor deviations from

the provisions of the UDO under specifi@iccumstances. The administrative

relief process does not involve a public hearing unless a decision is appealed by
the applicant to the Board of Adjustment. 2.46.4. Criteria

(G) Minor Amendments Subject to specific conditions of approval, the
Planning Director magipprove minor amendments to a Final Development
Plan or Architectural Compliance Permit.

Administrative Relief may be granted when the Planning Director finds that the
application meets the following criteria:
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(A) The relief will not create a burdesn adjacent property owners or conflict
gAGK GKS T2yAy3 RAAGNROGQa

(B) The relief is necessary to allow efficient use of the property due to site
conditions or circumstances that do not commonly affect properties in the
district; and

(C) The relief doesiot convey a right or privilege that would be unavailable to
similarly situated properties.

2.46.5. Action

After a review period of not more than fifteen (15) business days, the Director
shall approve, conditionally approve or disapprove any application for
adminstrative relief and provide written documentation justifying the action.

2.47. WATERSHEBROTECTIORERMIT

2.47.1. Purpose

If, at the time of application for a zoning permit, it is determined that the
property lies in a water supply watersti, as shown on the Zoning Map, a
Watershed Protection Permit will be required.

2.47.2. Initiation

The Town Council, Town Manager or property owner may initiate an
application. The Applicant shall file a completed application with the Planning
Director in conformance with the Appendix A.

2.47.3. Action

(A) If the proposed activity as set forth in the applicatisrin conformance
with the provisions of this ordinance and the Council has allocated- Built
Upon Area pursuant to any Development Approval, the Planning Director
shall issue a Watershed Protection Permit for the-dewnsity option.

(B) If the Council has notllacated BuiltUpon Area, the Planning Director shall
forward the application to the Town Council at the next regular meeting.

(C) If any application for a Watershed Protection Permit is not approved, the
Approval Authority shall state the cause for such dpapal.

Amended
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(D) Issuance of a permit shall, in no case, be construed as waiving any

LJdzNLJ2 & S & T provision of this or any other ordinance or regulation.

2.47.4. Exceptions to Applicability and P+Existing Lots

(A) A preexisting lot owned by an individual prior to the effective datdhé
ordinance, regardless of whether or not a vested right has been
established, may be developed for single family residential purposes
without being subject to any additional restrictions imposed by the
Watershed Protection Overlay District. (All redgidas stated in the Town
of Southern Pines Unified Development Ordinance do apply.)

(B) Any existing development may be continued and maintained subject to the
provisions provided herein. Expansions to structures classified as existing
development or lots musmeet the requirements of this ordinance,
however, the builtupon area of the existing development is not required
to be included in the density calculations.

(C) Vacant Lots. This category consists of vacant lots for which plats or deeds
have been recordedithe office of the Register of Deeds of Moore
County. Lots may be used for any of the uses allowed in the watershed
area in which it is located.

2.47.5. Reconstruction of Buildings or Buildpon Areas

Any existing building or builtipon area not in conformance thithe

restrictions of this ordinance that has been damaged or removed may be
repaired and/or reconstructed, except that there are no restrictions on single
family residential development, provided;

(A) Repair or reconstruction is initiated within twelve (I8pnths and
completed within two (2) years of such damage.

(B) The total amount of space devoted to builpon area may not be
increased.

(C) This provision shall not prevent the restoration of a remmforming use,
which has been destroyed through no willful a¢tiee owner, but only if
the owner has applied for a building permit for reconstruction within six
(6) months of the date of its destruction.
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2.48. STEPLANREVIEW

2.48.1. Purpose

Site plan review is intended to ensure that the layout and general design of
proposed deelopment in areas regulated by this UDO complies with all
applicable standards in this ordinance and all other applicable Town of
Southern Pines regulations. The purpose of this section is to establish the
submittal requirements and review process for thgproval of site plans.

(Ord. #1703)

2.48.2. Applicability

(A) TRC approval of a site plan is required for:

(1) New commercial, industrial, institutional and meféimily
development;
(2) Modifications to existing commercial, industrial, institutional and

multi- family devel@ment that trigger compliance with the UDO.
Examples may include (but are not limited to): modifications to
utility plans such as stormwater management facilities, sewage

disposal facilities or water supply systems; modifications to parking,

internal circdation or site access; or modifications to required
landscaping or lighting.

(B) The following development is exempted from the requirements of this

section:

(1) New singlefamily and twefamily development;

(2) Dwellings, uses and structures that @ecessory to singlfamily
and two- family development;

(3) Internal construction that does not change the use of a site in a
manner that would trigger compliance with the UDO;

(4) Temporary uses permitted p&ection2.44.

(Ord. #1703)

Amended
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2.48.3. Initiation

(A) Applications for site plan review may be initiated by any party with an
interest in developing property within areas regulated by tis UDO. Written
approval from thecurrent landowner shall be required as part of any
application for site plan review.

(B) Except where otherwise required by this UDO, a licensed professional
engineer is not required to certify a site plan. However, all site plans shall
be prepared to scaleral with sufficient detail and clarity to demonstrate
compliance with applicable technical requirements for development within
the Town of Southern Pines' jurisdiction.

(Ord. #1703)

2.48.4. Submittal Requirements

(A) Site plan applications shall, at a minimum, conthia materials listed in
the Site Plan Checklist in Appendix A.

(B) Incomplete site plan application submittals may not be processed until
they are made complete by the applicant.
(Ord. #1703)

2.48.5. Site Plan Review Process

Site plan review shall occur as followssehedule of submittal deadlines and
corresponding TRC meeting dates shall be made available by the Town Planning
Office.

(A) Preapplication meeting

(1) Prior to submitting an application for site plan review, the applicant
or an authorized agent of that appliceshall participate in a pre
application meeting with the TRC to discuss the proposed
development.

(2) The purpose of the prapplication meeting is to have an

introductory, conceptievel discussion about the proposed
development. A preapplication discussiois not binding on the
applicant or the Town.
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(3) Arequest for a prapplication meeting containing basic information
about the location and nature of the proposed development shall be
submitted to the Town. The Town shall have five (5) business days
to reviewand schedule prapplication requests.

(4) This preapplication meeting requirement may be waived for

projects with minimal community impact at the discretion of the
Planning Director.

(B) Initial Site Plan SubmittalThe first site plan submittal for a proposed
development shall be known as the Initial Site Plan Submittal (see
Appendix A) and shall be processed as follows:

(1) The applicant or an authorized agent of the applicant shall submit to
the Town Planning Office a complete Initial Site Plan Submittal
applicaton. The Town shall have fifteen (15) business days to review
the Initial Site Plan Submittal and schedule a TRC meeting at which

the submittal will be discussed.

(2) Prior to the TRC meeting at which an Initial Site Plan Submittal is
scheduled for discussiofipwn staff shall send the applicant or an
authorized agent of the applicant draft comments on the Initial Site

Plan Submittal.
3

A TRC meeting shall be held to discuss Town staff's draft comments
on the Initial Site Plan Submittal. The applicant, or an auitied

agent of the applicant, shall attend this meeting.

(4) After the TRC meeting at which Town staff's draft comments are
discussed, Town staff shall send the applicant, or an authorized
agent of the applicant, final comments on the Initial Site Plan

Submital.
)

Final comments on an Initial Site Plan Submittal are valid for six (6)
months from the date the final comments are sent to the applicant.
After six(6) months a resubmittal of a site plan shall be considered

an Initial Site Plan Submittal.

(C) Subsequent Site Plan Submittah revised site plan that is submitted
within six (6) months of the final comments on the Initial Site Plan
Submittal shall be known as the Subsequent Site Plan Submittal (see
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Appendix A). Subsequent Site Plan Submittald blegprocessed the same
as Initial Site Plan Submittals with the following differences:

(1) The Town shall have ten (10) business days to review the
Subsequent Site Plan Submittal and schedule a TRC meeting at

which the submittal will be discussed.

(2) Attendanceat the TRC meeting at which the Subsequent Site Plan
Submittal is discussed is at the discretion of the applicant or the

applicant's authorized agent.

(D) Final Site Plan Approval

(1) When all comments have been addressed and a site plan conforms
to applicable ©wn regulations, Town staff shall contact the
applicant and request a Final Site Plan submittal (see Appendix A).
(2) Town staff may approve or conditionally approve the Final Site Plan.
(3) Atleast one original copy of the approved Final Site Plan shall be

delivered back to the applicant or an authorized agent of the
applicant.
(Ord. #1703)

2.48.6. Effect of Approval

(A) Final Site Plan approval shall expire or be extended pursuant to timeline
set forth in section 2.8.

(B) Development activities shall conform to the approvedafFigite Plan and
any conditions of approval. Any deviation from the approved Final Site
Plan, unless approved in advance and in writing by the Planning Director is
deemed a violation of the UDO.

2.48.7. Amendments
A Final Site Plan may be modified only in accocdanith the procedures and
standards established herein, including the applicability section.
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Chapter 3. Zoning
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3.1. PURPOSE

It isthe purpose othis chapterto establish and adopt zoning districts to
governthe use of land and water in the Town.

3.2. OVERVIEW ANBPPLICABILITY

This chapteof the UDO establishes base and overlay zoning districts; the
official zoning map, as well as thdes for its maintenance, amendment,
interpretation and replacement; the use matrix, which identifies the land uses
and the types of approvals required for each authorized land use; and the rules
for interpretation of the use matrix.

3.3. ESTABLISHMENT @BNING DISTRICTS

The following zoning districts are declared to be in effect upon all land and
water areas included within the boundaries of each district as shown on the
Official Zoning Map (see rules for interpretatiof boundaries irsection3.4 of

the UDO)After adoption of the UDO, amendments to the Zoning Map shall be
made by Plat, legal description or metand bounds description, which shall be
the best evidence of the boundaries, amended or created, and shall control
unless a scriveners or other error in such plat or description is manifestly
contrary to the intent of the amending ordinance.

3.3.1. Base Distrits
The following Base Districts are established
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(A) Residential

(1) REgRural Estate

(2) RRgRural Residential

(3) RSl ¢ ResidentiabingleFamily

(4) RS2 ¢ ResidentiabingleFamily

(5) RS3c¢ResidentiaBingleFamily

(6) RM1 ¢ ResidentiaMulti-FamilyMedium Density

(7) RM2 ¢ ResidentiaMulti-FamilyLow Density
(B) Non-Residential or Mixed Use

(1) CBg Central Business

(2) GBg General Business

(3) NBc Neighborhood Business

(4) OS¢ Office/Service

(5) I¢Industrial

(6) FRR; Facilities Resource arfRkecreation

(C) PD- PlannedDevelopmentDistrict

3.3.2.  Conditional Districts

Where the Town Council finds that the application of base district rules may be
contrary to the purposes of this UDO due to the conditions of a sisf@cent
properties, it may establish a conditional district and establish additional use
and or design standard€onditional districts shall be designated with the base
RAAGGNAROG RSaA3AylFriAz2y LYyR F2tft26SR o0&
3.3.3.  Overlay Districts

The following overlay districts are establish@tie usesallowable by the

underlying zoning district shall apply, except as limited byugeerequirements

of the overlay district.

(A) AHOc Airport Hazard

3-1



Southern Pines Unifiedevelopment Ordinance Chapter 3. Zoning

(B) FHO-Flood Hazard (E) GIS records shall indicate the zoning designation, the number and date of
the ordinance creating the designation and, wle conditional zoning

(C) HCCQC Highway Catdor district is established, the conditions of that rezoni@S records shall

(D) HDO¢ HistoricDistrict maintain the zoning history.

(E) DTOZ, Downtown Transition Overlay Zone (F) Should the Official Zoning Map be lost, destroyed or damaged, the
Planning Directomay have a new magenerated from the mosteliable

(F) MRO(Morganton Road Overlay) available dataNo furtherCouncil authorization or action is required so

(G) RRQ: Rural Residential Overlay (manufactured housing) long as no districhoundaries are changed in this process.

(H) WPO- WatershedProtection Overlay District 3.4.2. Interpretation of Zoning District Boundaries

Where uncertaity exists as to the boundaries of districts shown on the Zoning
() WSPG West Southern Pines Overlay District Map or any other map incorporated in or referenced by th@Q the following
3.4. ZONINGMAP rules shall apply:

(A) Boundaries indicated as approximately following the centerlines of streets,
3.4.1. Establishment, Amendment and Maintenance of the Official alleys or otheipublic rightsof-way shall be construed to follow such

Zoning Map centerlines Where the street, alley or righaf-way has been vacated
through official action of the governing body, the boundary shall be

(A) There shall be a map designated as @fécial Zoning Mapwhich shall construed to follow the centerline of the vacated righitway.

show the boundaries of all zoning distrigtgthin the Town'sPlanning
Jurisdictio®d ¢ KA & YI LJ akKl ff gedyraphit 2 NSR 2y (B)kBSundages igdizated as approximately following platted lines,section
information system(GIS) and printed on durable material. Prints shall be lines orTractlines shall be construed to follow such lines.

dated and kept in the Department of Planniagd Developmentand in the

TownClerk's office. (C) Boundaries indicated as approximately followiigwnlimit lines shall be

construed to follow sucfiownlimit lines.
(B) The Official Zoning Map &lopted and incorporated herein by reference.
Amendments to this maphall be made and posted in accordance it
provisions ofthapter2 of this UDO

(D) Boundaries indicated as following railroad lines shall be construed to be
midway between the main tracks.

(E) Boundaries indicated as following shorelines shall be construed to follow
such shorelines and in the event of change in the shoreline shall be
constried as moving with the actual shoreline.

(C) ThePlanning Directoshall update the Official Zoning Map as soon as
possible after amendments to dtre adopted by thdown CouncilUpon
entering any such amendment on the map, tRkanning Directoshall

change the date of the map to indicate its latest revision. lgewts of the (F) Boundaries indicated as approximately following the centerlines of canals,
updated map may then be issuethe planning department shall keep streams or other bodies of water shall be construed to follow such
copies of superseded prints of the zoning map for historical reference. centerlines.

(D) No unauthorized person may alter or modify the Official Zoning Map. (G) Boundaries indicated as parallel to features describgubiagraphs £&)

through (F) above shall be construed as parallel to such features at the
distance from the feature indicated on the Zoning MHpa distance is not

Amended 1-6-21 3-2
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indicated on the Zoning Map, the distance shall be determined by the scale
of the map.

(H) Where nterpretation is needed as to the exact location of boundaries of
any mapped area, thBlanning Directoshall make the necessary
interpretation.

3.4.3. ParcetDivided by District Lines

(A) Whenever ssingleParcelof two (2) acres or less in size is located within
two (2) or more different zoning districts, the district regulations applicable
to the district within which the larger portion of theotlies shall apply to
the entire Lot

(B) Whenever a singleotgreater than two(2) acres in size is located within
two (2) or more different zoning districts, then:

(1) If each portion of thd_otlocated within a separate district is equal
to or greater than the minimunh.otsize for that district, then each
portion of theLotshall be abject to all regulations applicable to the
district in which it is located.

(2) If any portion of theLotlocated within a separate district is smaller
than the minimumLotsize for that district, then such smaller
portion shall be regarded as if it were imet same zoning district as
the nearest larger portion to which it is attached.

Amended 1-6-21

Chapter 3. Zoning
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3.5. BASEZONINGDISTRICTS

3.5.1. REcRural Estate

(A) Purpose

TheREdistrict is established as a district in which fencipal Usef land is for
low-density residential purposes and fborse farms, horse stables and related
activity purposes. The regulations of this district are intended to

(1) Preserve theexistingscaleof the low-density residential and

agricultural character dbevelopmenin the area referred to as

"Horse Country";

(2) Discourage theonventional subdivision of existing largeacs into

small buildind_ots;

(3) Preserve existing horse farms aadricultural usesand

Chapter 3. Zoning

(4) Discouragdraditional urbanDevelopmentuses that require major
utility extensions and street improvements

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoning district standards tifis

chaper, and the design standards ohapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
are established ichapters 5 and 6.

(D) District DevelopmentStandards

Dimensional standards are summarizedExhibit3-1. Sectioncrossreferences
identify the location of additional dimensional standards and rules for their
application Additional districtDevelopmenttandards are established in
chapter4 of this UDO

Exhibit3-1: Summary of RBevelopmentStandards

Design Element

Principal Structure Section Cross

Standards

Setback lllustration
Reference

Maximum Height opQ 421
Minimum front setback from rightf-way (dimensionA) nnQ 422
Minimum front setback from centerlin@imensionB) TnQ 4.2.2
Minimum side setback, exterior from righf-way (dimensionC) 150 4.2.2
Minimum side setback, exterior from centerlif@imensionD) npQ 4.2.2
Minimum Side Setback, InterigdimensionE) Mp Q 4.2.2
Minimum Rear SetbagklimensionF) Mp Q 4.2.2
Minimum Lot Width (dimensionG) MAanaQ 4.2.3
Minimum Lot Size 5 acres 4.2.3 Lettersmatchdimension indesign element column
Amended 1-6-21 34
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3.5.2. RR¢ RuralResidential

(A) Purpose

TheRRdistrict is established as a district in which to allow a variet8in§le
Familyresidential building types at very lodensities which are interspersed
with large, undeveloped open areas. The regulations of this district are
intended ta

(1) Preserve theexisting scale and the lowdensity residential and
agricultural character dbevelopmentbn the fringe of the planning
region;

(2) Discourage traditional urbascaleDevelopmenthat requires major
utility and street improvements; and

(3) Enable theDevelopmenbf SingleFamilydetachedresidential

Developmenin Class B manufactured homes on individuats.

Chapter 3. Zoning

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoning district standards tifis

chaper, and the design standards ciiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
are established ichapters 5 and 6.

(D) District DevelopmentStandards

Dimensional andards are summarized Exhibit3-2. Sectioncrossreferences
identify the location of additional dimensional standardslditional district
Developmentstandards are established @hapter4 of this UDO.

Exhibit3-2: Summary of R®evelopmentStandards

Design Element

Principal Structure Section Cross

Standards

Setback lllustration
Reference

Maximum Height opQ 421

Minimum front setback from righof-way (dimensionA) nnQ 4.2.2

Minimum front setback from centerlin@imensionB) TnQ 4.2.2

Minimum side setback, exterior from righf-way (dimensionC) 15Q 422

Minimum side setback, exterior from centerli@gimensionD) npaQ 422

Minimum Side Setback, InterigdimensionE) Mp Q 422

Minimum Rear SetbagklimensionF) 30Q 4.2.2

Minimum Lot Width (dimensionG) MAnnaQ 4.2.3

Minimum Lot Size 30,000 sq.ft. 4.2.3 Letters matchdimension indesign element column
(Ord. #1871, 24-20)
Amended 1-6-21 35
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3.5.3. RSl ResidentialSingleFamily(10,000 st ots)

(A) Purpose

TheRSlis established as a district in which to allow primarily medium density
SingleFamilyresidential land use&@pproximately 4.Dwelling Unis per acre).
The regulations of this district are intended to

(1) PreserveexistingSingleFamilyresidential neighbdroods that have
developed at a mediundensity; and

(2) EncouragaewresidentialDevelopmenthat is compatible with
that in the existing neighborhoods.

Chapter 3. Zoning

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoning district standards tifis

chaper, and the design standards ciiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
are established ichapters 5 and 6

(D) District DevelopmentStandards

Dimensional andards are summarized Exhibit3-3. Sectioncrossreferences
identify the location of additional dimensional standardslditional district
Developmentstandards are established almapter4 of this UDO

Exhibit3-3: Summary of R DevelopmentStandards

Design Element

Principal Structure Section Cross

Setback lllustration

Standards Reference
Maximum Height opQ 42.1 |
Minimum front setback from righof-way (dimensionA) onQ 4.2.2 :
Minimum front setback from centerlin@imensionB) cnQ 4.2.2 E
Minimum side setback, exterior from righbf-way (dimensionC) 15Q 4.2.2 >:
Minimum side setback, exterior from centerlifgimensionD) npaQ 422 i
Minimum Side Setback, InterigdimensionE) M Q 422 i
Minimum Rear SetbadklimensionF) onQ 422 :
Minimum Lot Width (dimensionG) npQ 4.2.3 -
Minimum Lot Size 10,000 sq.ft. 4.2.3 Letters matchdimension indesign element column
Amended 1-6-21 36
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3.5.4. RS2 ResidentialSingleFamily(20,000 st ots)

(A) Purpose

TheRS2 district is established as a district in which to allow primarily-low
densitySingleFamilyresidential land use&@pproximately 2. Dwelling Unis

per acre). The regulationd this district are intended to:

(1) PreserveexistingSingleFamilyresidentialneighborhoods that have

developed at a lowdensity; and

(2) Encouragaew residentiaDevelopmenthat is compatible with

that inthe existing neighborhoods.

Chapter 3. Zoning

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoning district standards tifis

chaper, and the design standards ciiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
are established ichapters 5 and 6

(D) District DevelopmentStandards

Dimensional &indards are summarized Exhibit3-4. Sectioncrossreferences
identify the location of additional dimensional standardslditional district
Developmenttandardsare established ichapter4 of this UDO

Exhibit3-4: Summary of R DevelopmentStandards

Design Element

Principal Structure Section Cross

Setback lllustration

Standards Reference
Maximum Height opQ 42.1
Minimum front setback from righof-way (dimensionA) onQ 4.2.2
Minimum front setback from centerlin@imensionB) cnQ 4.2.2
Minimum side setback, exterior from righf-way (dimensionC) 15Q 422
Minimum side setback, exterior from centerlifgimensionD) npaQ 422
Minimum Side Setback, InterigdimensionE) M Q 422
Minimum Rear SetbadklimensionF) onQ 422
Minimum Lot Width (dimensionG) npQ 4.2.3
Minimum Lot Size 20,000 sq.ft. 4.2.3 Letters matctdimension indesign element column
Amended 1-6-21 37
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3.5.5. RS3-ResidentialSingleFamily(30,000 sLots)

(A) Purpose

TheRS3 district is established as a district in which to allow primarily very low
densitySingleFamilyresidential land use&@pproximately 1./DwellingUnits

per acre). The regulations of this district are intended to

(1) PreserveexistingSingleFamilyresidentialneighborhoodghat have

developed at a lowdensity, and

(2) Encouragaew residentiaDevelopmenthat is compatible with

that in the existing neigborhoods.

Chapter 3. Zoning

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoning district standards tifis

chaper, and the design standards ciiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
are established ichapters 5 and 6

(D) District DevelopmentStandards

Dimensional &indards are summarized Exhibit3-5. Section crossreferences
identify the location of additional dimensional standardslditional district
Developmenttandardsare established ichapter4 of this UDO

Exhibit3-5: Summary of RS DevelopmentStandards

Design Element

Principal Structure Section Cross

Setback lllustration

Standards Reference
Maximum Height opQ 42.1
Minimum front setback from righof-way (dimensionA) onQ 4.2.2
Minimum front setback from centerlin@imensionB) cnQ 4.2.2
Minimum side setback, exterior from righf-way (dimensionC) 15Q 422
Minimum side setback, exterior from centerlifgimensionD) npaQ 422
Minimum Side Setback, InterigdimensionE) M Q 422
Minimum Rear SetbadklimensionF) onQ 422
Minimum Lot Width (dimensionG) npQ 4.2.3
Minimum Lot Size 30,000 sq.ft. 4.2.3 Letters matctdimension indesign element column
Amended 1-6-21 38
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3.5.6. RM1-ResidentialMixed Housing(10-12 DU/ac)

(A) Purpose

TheRM-1 district is established as a district in which to allow primaBilygle
Familyand Multi-Family Raglences at anediumdensity (approximately Q2
DwellingUnits per acre) in areas served by adequate public water and sewer
systems. Theegulations of this district are intended:to

(1) EncouragesingleFamilyand Multi-Familyresidencesand

(2) Encouragaew residentiaDevelopmenthat is compatible with
that in theexisting neighborhoods.

Chapter 3. Zoning

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, includimg not limited to the
procedures established ithapter2, the zoning district standards tifis
chapter, and the design standards ciiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in thislistrict
are established ichapters 5 and 6

(D) District DevelopmentStandards

Dimensional and density standards are summaripdeixhibit3-6. Section
crossreferences identify the location of additional dimensional standards
Additional districtDevelopmentstandards are established @mapter4 of this
UDOand theHCOdistrict design guidelines as applicable

Exhibit3-6: Summary of RML DevelopmentStandards

Design Element

Principal Structure Section Cross

Setback lllustration

Standards Reference

Maximum Height 40Q 421
Minimum front setback from righof-way (dimensionA) Hp Q 4.2.2
Minimum front setback from centerlinelimensionB) ppQ 422
Minimum side setback, exterior from righf-way (dimensionC) 15Q 4.2.2
Minimum side setback, exterior from centerlifgimensionD) npaQ 4.2.2
Minimum Side Setback, InterigdimensionE) M Q 422
Minimum Rear SetbadklimensionF) onQ 422
Minimum Lot Width (dimensionG)¢ not applicable to

townhome Development npQ 423
Minimum Lot Size for Dwelling Unit 10,000 sq.ft. 4.2.3 Letters matchdimension indesign element column
AdditionalLot Area per AdditionaDwelling Unit 3,600 sq.ft. 4.2.3

(Ord. #714 Ord. #188, 11-23-20)

Amended 1-6-21
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3.5.7. RM2 - Residential Mixed Housingp-7 DU/ac)

(A) Purpose

TheRM-2 district is established as a district in which to allow primaBilygle
Familyand Multi-Family Raglences at anoderate-density (approximately &
Dwelling Uni$ per acre) in areas served by adequate public water and sewer
systems. Theegulations of ths district are intended to

(1) EncouragesingleFamilyand Multi-Family Reglences; and

(2) Encouragaew residentiaDevelopmenthat is compatible with
that in the existing neighborhoods.

Chapter 3. Zoning

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoninglistrict standards ofhis

chapter, and the design standards ciiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
are established ichapters 5 and 6

(D) District DevelopmentStandards

Dimensional and density standards are summaripdeixhibit3-7. Section
crossreferences identify the location of additional dimensional standards
Additional districtDevelopmentstandards are established @mapter4 of this
UDOand theHCOdistrict design guidelines as applicable

Exhibit3-7: Summary of RM2 DevelopmentStandards

Design Element

Principal Structure Section Cross

Setback lllustration

Standards Reference

Maximum Height 40Q 421
Minimum front setback from rightf-way (dimensionA) Hp Q 422
Minimum front setback from centerlinélimensionB) ppQ 422
Minimum side setback, exterior from righf-way (dimensionC) 15Q 422
Minimum side setback, exterior from centerli@gimensionD) npaQ 422
Minimum Side Setback, InterigdimensionE) M Q 422
Minimum Rear SetbadklimensionF) onQ 422
Minimum Lot Width (dimensionG)¢ not applicable to

townhome Development npQ 423
Minimum Lot Size for Dwelling Unit 10,000 sq.ft. 4.2.3 Letters matchdimension indesign element column
AdditionalLot Area per AdditionaDwelling Unit 6,000 sq.ft. 4.2.3

(Ord. 714 Ord.#1887, 11-23-20)

Amended 1-6-21
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provision does not apply in the DTO district pursuant to section
3.5.8. CBg Central Business 3.6.3(C)(1)

Ord. #1714 Ord. #171
(A) Purpose (or f 9

TheCBdistrict is designed to accommodate a wide variety of commercial (3) nain link fencing over (36) thirtyix inches high is prohibited.
activities (particularly those that are pedestriariented)in anintensive Allowed chain link fencingust be of a nonreflective color such as
Development Patterin the Towrls central business district. The regulations of brown, black or dark greearbed or razor wire or any other type
this district are intended to of wire designed to cut, puncture, etc., are also prohibited.
(1) Preservehe general character and integrity of the current (4) Outdoor storage is prohibited.
Developmenin the central business district (5) Outdoor operations and displays shall comply with the standards
(2) Encourage land usehat provide for a multipurpose central established irsection5.13.1
business district including retail, offices, services, entertainment and (6) Religious institutions and other institutional uses shall not be

living space; allowed; however existing facilities shall be authorized in

(3) Encouragdand useghat do not require large amounts of outdoor accordance witfsection5.15

use areasand L
A (D) District DevelopmentStandards

(4) Encourageommon or shared of§treet parking. Dimensional and density standards are summarizeexinibit3-8. Section
crossreferences identify the location of additional dimensional standards
Additional districtDevelopmentstandards are established a@apter4 of this

UDQ The following district development standards shall apply unless modified
by the Downtown Trangon Overlay Zonstandards angbursuant to a

Certificate of Appropriateness for a property located within the Historic District

(B) Authorized Uses

The useswuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ichapter2, the zoning district standards tifis

chapter, and the design standards ciiapter4.

Overlay.
(C) District Use Standards S (1) The front setback may be increased to establish courtyards and
Standards fospecific useand Development Patters authorized in this district dining areas, provided that not more than twerfiye (25) percent
are established ichapters 5 and 6In addition, the following standards shall of the total of any block face shall be gtck more than the
apply: maximum establishechiExhibit3-8 and the Planning Directofinds

(1) Drivethrough and drivein uses are prohibited. that:

(2) Professional offices and businesses authorizebinibit3-15 that (@) The front yardmprovesthe visual quality and character of the
fall in the 2200 (finance and insurance), 2300 (real estate rental and Street promotes pedestrian trafficand is ADA compliant
leasing), 2400 (business, professional, scientific and technical) (b) The front yard ehances accessetween outdoor and indoor
functional codeshall be limited to not more than twenty (20) spaces:
percent of the block frontagat the street levelfor any block face _ _
along Broad Stredtetween Vermont and Massachusetis (© Floorlpg and surfaces are cpnstructed _Of durable,-Btyp
Pennsylvania Avenusetween Asle and BennettStreets This materials that complemetsidewalk paving;

(d) Changes in colors aresed to highlight steps;

Amended 1-6-21 311
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(e) The shape and design (including landscaping) of the space
provides visibility of the entire space from the sidewalk;

(f) The front yard is uanclosedexcept fordecorative walls, posts
with decorative ropes or chairne other decorative enclosures
approved by thePlanning DirectarDecorative walls shall not be

taller than thirty (30) inches

(g) At least fifty (50) percent of the wall surface between two (2)
andseven (7) feet above thaverage grade of the front yard
shall be glazed and shall have a minimum transparency of

seventy (70) percent

(h) Other than furniture for dining areafont yardimprovements
are limited to seating, decorative waste receptaclesirtains,

water features and landscaping

)
©)

(4)

®)

Chapter 3. Zoning
All setbacks are subject to compliance with adopted Fire Code.

Buildings wallsshall be finishegoredominantlywith brick, stucco or
other nonmetal sidingdetermined by thePlanning Directoto be of
comparable ppearance and durability

Building sides facing streets shall have parapets, mansdedsaer
mansard roa$ or shingled or standing seam roofs witmaimum
pitch of 612 (vertical rise : horizontal run)

All buildings shall be designed to comply witle tipplicable design
standards established section4.10, except as modified byDO
district guidelines.

Exhibit3-8: Summary of CBevelopmentStandards

Design Element

Principal Structure Section Cross

Setback lllustration

Standards Reference
Maximum Height npQ 4.2.1 :
Maximum front setback from righbf-way (dimensionA) p Q 4.2.2 :
Maximum side setback, exterior from righf-way (dimensionB) p Q 4.2.2 :
Minimum Side Setback, InterigdimensionC) No minimum 4.2.2 i
Minimum Rear SetbadgklimensionD) No minimum 4.2.2 :
Maximum Lot Width (dimensionE) pnQ 4.2.3 i
Minimum Lot Size No minimum 4.2.3 :
1
AdditionalLotArea per AdditionaDwelling Unit 1,500 sq.ft. 4.2.3
Letters matchdimension indesign element column
(Ord. #1714
Amended 1-6-21 312
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3.5.9. GBc¢ GeneralBusiness

(A) Purpose

TheGBdistrict is designed to accommodate highwayented retalil,
commercial servicbusinesses and in some limitedses light manufacturing,
which generally have as their market area the enficavnand surrounding
area. The major objectives of thdsstrict are ta

(1) Encourage planned commercial, light manufacturcanducted
within buildingsand office parks;

(2) Discourage smallotDevelopmenton majorhighways;

(3) Encourage vehicular access from service drives and other local
commercial streets rather than directly from artergteets; and

(4) Provide a location for major shoppirfgcilities and land uses

requiring large outdoor spaces.

(B) Authorized Uses

The usesuthorized bysection3.7 of this UDO may be established in
accordance with the qovisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoning district standards tifis
chapter, and the design standards ciiapter4.

(C) District Use Standards

Standards fospecific useand Development Pattersauthorized in this district

are established ichapters 5 and 6In addition, the following standards shall
apply:

@)

Outdoor storage, display and operations shall comply with the
standards irsectiors 5.12and5.13

Amended

1-6-21
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(2) Drivein and drivethrough uses shall comply with the standards
establishedn section5.8.
(3) For manufacturing uses (see structural codes 38999 inExhibit

3-15) allowed in theGBdistrict:

(&) Themaximum building coverage shall fi#ty (50) percent of
total Lotarea.

(b) For existing or new buildindsve thousand %,000 square feet
or larger aConditional Use Permi$ required.

(D) District DevelopmentStandards

Dimensional and density standards are summarizeexinibit3-9. Section
crossreferences identify the location of additional dimensional standafde
following standards shall apply in addition to tHistrict Development
standards are established chapter4 of this UDGnd theHCCOdistrict
guidelines as applicahle

(1) Building walls facing streets shall be finished waititk, stucco,
wood, or other noametal sidingdetermined by thePlanning

Directorto be of comparable appearance and durabilbde and

rear building walls that do not face streets shall be finished with the
same materials as the walls facing the streets for at least the lesser

of twenty-five (25) percent or twentfive (25) feet othe length of
the wall extending from the nearest street facing walls

(2) Building sides facing streets shall have parapets, mansdedsar
mansard roo$ or shingled or standing seam roofs witmanimum

pitch of 812 (vertical rise : horizontal run)

©)

standards established section4.10,

3-13

All buildings shall be designed to comply with the applicable design
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Exhibit3-9: Summary of GB®evelopmentStandards

Principal Structure Section Cross

Design Element Setback lllustration

Standards Reference

Maximum Height npQ 4.2.1 :
Minimum front setback from righof-way (dimensionA) No minimum 4.2.2 :

1
lg/l;mmum side setback, exterior from righf-way (dimension No minimum 492 :

1
Minimum Side Setback, InterigdimensionC) No minimum 4.2.2 :

1
Minimum Rear SetbadgklimensionD) No minimum 4.2.2 :
Minimum Lot Width (dimensionE) No minimum 4.2.3 :

1
Minimum Lot Size Nominimum 423 —
Minimum Lot Area perDwelling Unit

3,600 sq.ft 423 Letters matctDimension irdesign element column
3.5.10. NBc¢ NeighborhoodBusiness (5) Allow forSingleFamilyDwellings in business corridors to be used for

business or residential purposes
(A) Purpose

TheNBdistrict is established asraixed usedistrict that allows smallscale (B) Authorized Uses

limited retail and service land usésat provide goodsnd services primarily to The usesuthorized bysection3.7 of this UDO may be established in
surrounding residential neighborhoogdesidential buildings and mixadse accordance with the provisions of this UDO, including, but not limited to the
buildings The major objectives of this district are to procedures established ithapter2, the zoning district standards tifis

(1) Encourage the locatioaf convenience retihestablishments, chapter, and the design standards cfiapter4.

professional ;ervice; and. professional offittest arecompatible (C) District Use Standards
with surrounding residential uses; Standards fospecific useand Development Patters authorized in this district
(2) Precluddargescale buildings that are inconsistent with the are established ichapters 5 and 6In addition, thefollowing standards shall
neighborhood character apply:
(3)  Limit major trafficgenerators to thoroughfares (1) Outdoor storage and outdoor display are prohibited
(4) Promote safe and convenient pedestrian access from surrounding (2)  Outdoor operationsare limited to outdoor dining anghall comply
residences; and with section5.13
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(3) Subject to building code compliance buildings may be used for
authorized residential or noresidential purposes

(4) Drivethrough and drivein uses are prohibited.

(D) District DevelopmentStandards

Dimensional and density standards arersnarized inExhibit3-10. Section

crossreferences identify the location of additional dimensional standards 3)
Additional districtDevelopmentstandards are established @mapter4 of this

ubDQ

(1) Balconies and covered porches may extend up to five (5) feet into 4
the front setback.

(2) Buildingwalls facing streets and residentladts shall be finished
predominantlywith brick, stucco, wood, or other nemetal siding

Chapter 3. Zoning

determined by thePlanning Directoto be of comparable
appearance and durabilityside and rear building walls that do not
face sreets or residentialLots shall be finished with the same
materials as the walls facing the streets for at least the lesser of
twenty-five (25) percent or twentfive (25) feet of the length of the
wall extending from the nearest street facing walls

Buiding sides facing streets and residentials shall have parapets,
mansard offalse mansard roafor shingled or standing seam roofs
with aminimum pitch of 612 (vertical rise : horizontal run)

All buildings shall be designeal ¢omply with the applicable design
standards established section4.10

Exhibit3-10: Summary of NEB>evelopmentStandards

Design Element

Principal Structure Section Cross

Setback lllustration

Standards Reference

Maximum Height opQ 42.1
Minimum front setback from righof-way (dimension A) Mp Q 4.2.2 :
Minimum front setback from centerline (dimension B) npQ 4.2.2 :
Minimum side setback, exterior from righbf-way (dimension C 15Q 422 E
Minimum side setback, exterior from centerline (dimension D npaQ 422 [)_>E
Minimum Side Setback, Interior (dimension E) HnQ 422 :
Minimum Rear Setback (dimension F) HnQ 422 :
Minimum Lot Width(dimension G) No minimum 4.2.3 E
Minimum Lot Area per Dwelling Unit 3,600 sq.ft. 4.2.3 | -
Minimum Lot Size for 1 Dwelling Unit 10,000 sq.ft. 423 Letters match dimension in design element colum
Additional Lot Area per Additional Dwelling Unit 3,600 sq.ft. 4.2.3

(Ord. #1716

Amended 1-6-21 3-15
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_ _ (2) Subject to building code compliance buildings may be used for
3.5.11. OS¢ Office/Service authorized residential or nonesidential purposes

(A) Purpose (3) Drive-through and drivein uses are prohibited.

TheOSdistrict is designed to accommodate office and service uses as well as o

mediumdensity residential uses. The majvjectives of this district are to (D) District DevelopmentStandards

(1) Dimensional and density standards are summarizdeiinibit3-11.
Sectioncrossreferencesdentify the location of additional

dimensional standard\dditional district Development standards

(1) Encourage land usdlat buffer residential districts fronintensive
non-residentialusesandarterial streets

(2) Provide aesthetic controls and dimensional requirements to emsur are established ichapter4 of this UDO
compatible office and servid@evelopmentwith surrounding . i , , "
residential uses: 2 Bundlng walls fgcmg .streets and residentiats shall be flnlshgd
predominantlywith brick, stucco, wood, ortber nonmetal siding
(3) Encourage a mixture of mediudensity residential uses with offices determined by thePlanning Directoto be of comparable
and servicesand appearance and durabilitBide and rear building walls that do not

face streets or residentidlots shall be finished with the same
materials as the walls facing tlséreets for at least the lesser of
twenty-five (25) percent or twentfive (25) feet of the length of the
(B) Authorized Uses wall extending from the nearest street facing walls

The usesuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, butinated to the
procedures established ithapter2, the zoning district standards tifis
chapter, and the design standards ciiapter4.

(4) Allow forSingleFamilyDwelling in business corridors to be used for
business or residdial purposes

(3) Building sides facing streets and residenitiats shall have parapets,
mansard offalse mansardoofs or shingled or standing seam roofs
with aminimum pitch of 612 (vertical rise : horizontal run)

(4)  All buildings shall be designed to comply with the applicable design
standards established section4.10 except as modified bfCO
district guidelines.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
areestablished irchapter5. In addition, the following standards shall apply:

(1) Outside storage, displandoperations areesachprohibited.

Amended 1-6-21 3-16



Southern Pines Unifiedevelopment Ordinance

Chapter 3. Zoning

Exhibit3-11: Summary of O®evelopmentStandards

Design Element

Principal Structure Section Cross

Standards

Setback lllustration
Reference

Maximum Height opQ 421
Minimum front setback from righof-way (dimension A) Mp Q 4.2.2
Minimum front setback from centerline (dimension B) npQ 4.2.2
Minimum side setback, exterior from right-way (dimension C 15Q 4.2.2
Minimum side setback, exterior from centerline (dimension D npQ 422
Minimum Side Setback, Interior (dimension E) HNQ 422
Minimum Rear Setback ifdension F) HNQ 422
Minimum Lot Width (dimension G) No minimum 4.2.3
Minimum Lot Area per Dwelling Unit 3,600 sq.ft. 4.2.3
Minimum Lot Size for 1 Dwelling Unit 10,000 sq.ft. 4.2.3 Letters match dimension in design element colum
Additional Lot Area per Additional Dwelling Unit 3,600 sq.ft. 4.2.3

(Ord. #1716

3.5.12. I¢Industrial (B) Authorized Uses

(A) Purpose

Thel district is established to allow primarily light manufacturing, assembly,

research and intensiveommercial uses. The regulations of this district are
intended ta

@)

)
®3)

Amended

Encourage light manufacturing and intensive commercial ukas
are compatible with the touist/resort character of the community
aswell as accessory land uses incidental to and in support of
authorizedmanufacturing uses;

Exclude heavy industry, major retail and resitiahland uses; and

Preserve locations that are best suited for induatidevelopment

1-6-21

The usesuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, bafingted to the
procedures established ithapter2, the zoning district standards tifis
chapter, and the design standards ctiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
areestablished irchapters 5 and 6In addition, the following standards shall

apply:

(1) Outdoor operations, other than moving, storing and displaying
goods shall be prohibited.

(2) Outdoor storage and display shall be scregiin compliance with
sectiors 5.12and5.13

3-17
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(D) District DevelopmentStandards

Dimensional and density standards are summarizeBxhibit3-12. Section
crossreferences identify the location of additional dimensional standards
Exhibit3-12: Summary of DevelopmentStandards

Design Element

Principal Structure Section Cross

Chapter 3. Zoning

Additional distrit Developmenttandards are established anapter4 of this
ubDQ

Setbackllustration

Standards Reference
Maximum Height pnQ 421
Minimum front setback from righof-way (dimensionA) nnQ 4.2.2
Minimum front setback from centerlin@dimensionB) TNnQ 4.2.2
Minimum side setback, exterior from riglf-way (dimensionC) 15Q 422
Minimum side setback, exterior from centerlifgimensionD) npQ 422
Minimum Side Setback, InterigdimensionE) M Q 422
Minimum Rear SetbadklimensionF) HNQ 422
Minimum Lot Width (dimensionG) No minimum 4.2.3
Minimum Lot Size No minimum 423 Letters matchdimension indesign element column

3.5.13. FRR; Facilities, Resource and Recreation District

(A) Purpose

TheFRRs intendedfor open spacgpublicfacilitiesand privately owned and
recreation areas. Publicly owned land uses include governmental, recreational,
education, natural resource and utility facilities. Privately owned land uses
include golf resorts and related fadiis, land trusts established to preserve
natural resources, schools and recreational facilities that typically include

substantial open space. The objectives of the FRR district are to

(1) Provide land for publiclpwned governmental facilities and

privately-owned natural and mamade resource and recreation

areas;and

(2) Preclude major residential, retail office, institutional, and industrial

uses that typically provide limited open space.

Amended

1-6-21

(B) Authorized Uses

The usesuthorized bysection3.7 of this UDO may be established in
accordance with the provisions of this UDO, including, but not limited to the
procedures established ithapter2, the zoninglistrict standards ofhis

chapter, and the design standards ctiapter4.

(C) District Use Standards

Existing uses within thERRdistrict that are not authorized by right may be
allowed to continue as neoonforming uses or allowed to achieve conforming
status subject to issuance of a conditional use periftite establishment of a
new golf resort, the expansion of an existing golf resort or the modification of
existing golf course to add resort facilities sud

18
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(D) District Development Standards

Buildingheightsand setbacks shall conform to those of the abutting district
Required buffers shall be based on the use established in the FRR district and
the abutting use or district, whichever requires the greater buffer

3.5.14. PD- PlannedDevelopmentDistrict

(A) Purpose

ThePDdistrictis designed to accommodate mixed land uses, such as office,
residential, service, commercial, public or privagereationalDevelopment
andwhere consistent with the future land use mdjght manufacturing and
assembly usethat complywith the employment center Development Patterns
in section6.5 of this UDOThis district is intended to allomixed-use
Developmens in areas where suffit public water and sewer service is
available (or can be readigktended) and where the street system is adequate
(or can be readily improved) to handle the projected traffic volumes generated
by the Development The regulations of this district are émtded ta

(1) Encourage planned, largeact Developmentincluding service,
office,commercial, residential, public or private recreational
Developmenior light industrial uses;

(2) Exclude heavgommercial andeavyindustriallanduses;

(3) EncourageDevelopmentin areas located on major thoroughfares
and collector streets;

(4) Encourage vehicular access from service drive and other local
streets;

(5) Provide performance standards teelp ensure compatible land
uses;

(6) Encourage common or shared parking;

(7) Promotecreativty and innovation in the design that leads to more
appropriate relationshipgetween land uses and features

(8) Facilitate tustering ofDevelopmenthereby incrasing the amount
of saved land;

(9) FosterDevelopmentbf anetwork of open spacéo serve a varietpf
recreational and environmental purposes designed and located with

Amended

1-6-21
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respect to existing unique natural features amavironmentally
sensitive aregs

(20) Improveconnectivity withinand betweenDevelopmensto

promote mobility andenhance walkability;

(11) Integrate public spaces and amenities to promote community

gatherings and actities;

(12) Establistcoordinatedland plan and consistent treatent of

common design elements;

(13) Provide the lexibility to respond to marketonditions over longer
projectedDevelopmentperiods due to the scale of such

Developmens; and

(14) If residential land useare proposed, providavariety ofLotsizes
andDwellingtypes to expand the spectrum of housing choices for
households of various typsijze, income and age.

(Ord. 4714

(B) Applicability

A PDdistrict may be established to accommodate laggmle masterplanned,
mixeduseDevelopmens thatcamot be accomplished through conventional
zoning districtsDevelopmentwithin aPDdistrict shall occur in accordance

with unique conditionsand standards established during the rezoning process
that may vary from those contained within othsectiors of the UDO. Such
conditions and standards shall be applicable only to the spétdficelof land

that comprises thaPDDistrict, and shall run witthe land regardless of
ownership.

(C) Procedures
PD districts shall be established and developed in accordance with the
procedures established ithapter2 of this UDO.

(D) Land Use Mix

Each PDidtrict approvalshallidentify the authorizd landuses which may
includea mix ofresidential retail, office, recreationabr light industrial uses
The type and location of any and all uses within BigDistrict must be
demonstrated to be appropriate for the project area and surrounding atdla
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land uses listed in thapproved pning application are permittedubject to the (c) Achieve a more efficient, safe or economical land use without
conditions established through the rezoning process. detracting from the quality of th®evelopmenibr
detrimentally impacting its surroundingevelopmenior the

(E) Development Patteris community as a whole.

The PD district approval may establish any oflexelopment Patters

described irchapter6 or accommodate alternativBevelopment Patters that (4) Rdationship to Other Regulations
comply with PD district standards Unless otherwise specified in the PD approvdllP&s shall be subject tall

local,State and Federal regulations.
(F) General Provisions
(G) Open Space
Unless otherwise authorized for a speciiievelopment Patterrstablished in
chapter5, the following Open Space requirements apply withirRdistrict:

(1) Minimum Size and Contiguity
ThePDdistrict shallencompass a sufficient area to accommodate the

proposel mix of Uses and ensure compatibility between both internal and
external land uses. (1) Not less than twenty (20) percent of the gross land area of the PD

shall be devoted to Open Space.
(2) Ownership and Division of Land P P

No Tractof land may be considered for a PD District unless 3uabtis (2)  Not less than fifty (50) percent of the required Open Space (ten (10)
under single or unified ownership or control. If listed in several percent of gros¢and area) shall be Usable Open Space as defined
ownerships, the application for zoning shall be accompanied by each this UDO.

landowner's written consent. The holder of a written option to purchase (3) The remaining Open Space may be comprised of, but is not limited
or a developer under contract shall be considered an owner for purposes to, any combination of the following: natural areas, wetlands, trails,
of this sectionprovided the landowner's dandowners') written consent boardwalks, parks, ball fields, equestrian fields or teagolf

is included with the application. courses (not including clubhouse or other vertical structures),

(3) Relationship to th&JDO buffers (outside of a plattetiof), any water bodies including ponds
Each proposal fobevelopmentunder thePDdistrict is anticipated to be and lakes, and/or innovative and accessible water quality ponds that
unique. Except as provided Hyis sectionand the PD approvaPDdistrict are designed as an amenity.

Developmentshall be subject to all of the applicable standards, (4)  No more tharfifty (50) percentof the required Open Space shall
procedures, and regulations in othsectiors of ths UDQ Development consist of ponds, lakes, and/or water quality ponds.
Conditionsapproved as part of th@DDistrict zoning application shall

supersedeconflicting UDQegulations, unlesstberwise prohibited by law (5) The site's natural features and surroundings, unique features of the

subject and surrounding property shall be considered by the Town
when evaluating the aafiguration and uses of plannedpen Space.
Where practical, Open Space shall be configured to provide

Alternative standards may be approved fdevelopmentwithin the PD
district if they:

(&) Meetor e.xcee-d the general intent of the UDO standards for connectivity with other Open Space, both-amd oftsite, and to
base zoning districts; allow for connectivity to and the extension of the existing Greenway
(b) Are appropriate given the specific mix of uses and charaufter Trail System.

the Development and

Amended 1-6-21 3-20
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(6) Unless dedicated to and accepted by thiewnor a similar legal
entity, the owner orproperty owners associatiois required to
provide for the continuing maintenance of Open Space.

(H) Landscaping, Screening, Buffers and Trees

The standards for landscaping, sangey, buffers and treemcluded inchapter
4 of thisUDO shall apply to dllevelopmentwithin the PDDistrict, with the
following exceptions:

(1) Buffer requirements apply only the perimeter of the Punless
otherwise specified in th@DDistrict Conditims. The minimum
required buffer for each suhreashall be based on theost
intensive usauthorizedwithin the subarea that is adjacent to the
property boundaryandshallmeet or exceed the standards
established irchapter4 of this UDO

(2) Land use#ternal to the PD shall be buffered in accordance with
the provisions othapter4 unlessapproved agart of thePD
DevelopmeniConditions

(3) Other deviations fromandscaping, buffer, stregtee and screening
standards othapter4 shall not be allowednless approved as a PD
DevelopmentCondition

(4) If landscaping, buffer asther requirements are included in a
platted Lot, they shall be protected by thieDs Covenants and
Restrictions and shall not count as Open Space.

()  CommonSignPlan
Signs within théevelopmentshall adhere to the standards set forthgection

4.60f thisUDO or as part of the zoning application or an amendment thereto.

TheApplicantmay submit dJnified SignPlan that establishes more specific
design standards (size, height, color, materials, illumination)Sigdocations
for the project to ensure a arvdinated theme across theDDistrict. Such

Unified SignPlanmay be submitted after the approval of the zoning application

and may be approved by tHelanning Directoas an alternate to individu&ign
permits. Any Unified SignPlanthat exceeds the s&zor number ofSigrs allowed
by section4.6 shall require approval by the Planning Board pursuargetction
2.22

(J) Landmark Signs

Amended 1-6-21
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The Town Council may approve the establishment of one or meqEremises
Landmark Signs as a condition of Final Developmentalproval within a PD
district subject to the requirementsf section4.12.

(K) Storm Water Control

Storm water management shall meet or excakd State's minimum
requirements for storm water management. A common master storm water
management plan may be dewgled for the project as a whole and may
employBest Management Practiceghis neither prohibits th®evelopmenbf
the PDdistrict in phases nor the phased implementation of the storm water
management system.

(L) Street Design

(1) Street deggn shall adhere to th&owris standards as set foriin
chapter4 of the UDO. Thépplicantmay submit alternative street
design standards that vary in response to proposed function of the
street, anticipated adjacent land uses, character of the
neighbortood, anticipated traffic volume (subject Tiownand/or
NCDOT approval), hierarchy within the street network, and need for
traffic calming measures. At a minimum, turn lanes shall be studied
and contemplated in relation to all intersections of Arteriakegts
within the site and shall be considered for appropriateness as part
of the Traffic Impact Analysis (T|Ayhich must be approved by the
Town

(2) Streets within thePDmay be private or may be dedicated to the
Townof Southern Pines with th€owrls consentDedicatedstreets
may be maintained by th&ownof Southern Pines or NCDOT
according taules of the applicabl@urisdiction.

(M) Parking and Loading
The standards for parking and loadisef forth inchapter4 UDO shall apply to
all Developmentwithin the PDQ with the following exceptions:

(1) Onstreet parking shall be allowatiroad widths are adequateOn
street parking may consist of parallel, perpendicular, anglederse
angleor any ombination of these types of parking spaces. If
provided, onstreet parking may be used to reduce the-site
parking requirement by up téifty (50) percent
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(2) For uses having different parking requirements and occupying the
same building oParce] the minmum number of required spaces
shall be the sum total requirement of all the individual udesr.
Developmens or portions oDevelopmens within the same PD
District designed as a single, coordinated project having at least
50,000 square feet dbross Flor Areg the minimum number of
required spaces shall be one space for every 250 square feet of
Gross Floor Aredesigned for nonresidential use and occupancy.

(3) Shared parking in general accordance weittapter4 of the UDO is
allowed and encouraged in cinmstances where the parking would
be within 1,200 feet of each respective use. If shared parking is
proposed as a means of satisfyingsififeet parking requirements, a
shared parking analysis must be submitted to Bianning Director
that clearly demonsttes the feasibility of shared parking. The
study must address, at a minimum, the size and type of the
proposedDevelopment the composition of tenants, the anticipated
rate of parking turnover and the anticipated peak parking and traffic
loads for aluses that will be sharing efftreet parking spaces.

(4) There is no ofktreet loading requirement for a building with less
than 10,000 square feet of gross building area. Otherwisestodiet
loading shall comply with the requirements foif-street loading set
forth in chapter4 ofthe UDQ

(N) Conversion Schedule

ThePDzoning application mainclude a Conversion Schedule thdentifies
proposed conversionatesbetween different types of uses within tHeD
District. The Conversion Schedule, if submitted, shall be provided in the
Developmentconditions and must be approved in conjunction with thB
District zoning application. Conversions from an approved land use to an
alternative land use may occur withimd béween Developmentareasas
minor amendmentdor purposes of this sectioifi

(1) The conversion from the approved use to the alternative use is
consistent with the Conversion Schedule approved with the
Developmentonditions

Amended

1-6-21
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(2) The dimensional standards of théexnative usecomplywith the
approvedDevelopmentconditions and Land Use Plér the PD
District,

(3) The maximum threshold for theDDistrict's permitted density
intensity or Developmenfpotential is not eceeded

(4) The alternative use is natnticipated tosignificantly increase or
adversely alter offsite traffic impactand

(5) The general character and mix of uses for the project are
maintained.

(Ord. #1716

(O) Additional Regulations for All PDs

(1) Residential uses in commercial and office buildifgsesidential use
may be located above a commercial or office use located on the
lower Floors of the same building.

(2) Building heights shall adhere to the limitations set fortlchapter4
for the RM-1 district. TheApplicantmay propose an alternative
height that exceeds the established limits, provided the increased
height does not negatively affect surrounding properties and is
approved by theTownCouncil

(3) Appurtenances. A step, stoop, open porch, balcony, awnings or
other appurtenance may extend up to five (5) feet into the front
setback, provided such features do not impede pedestrian
circulation or extend more thatwenty-five 25) percentinto the
setbak.

(4) Utility lines. All new utilities associated with the proposed
Developmentshall be underground.

(P) Accessory Use
Accessory Useshall comply with the standards séctiors 5.2and5.3unless
otherwise approved as part of the HIzvelopmeniConditions.
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3.6. OVERLADISTRICTS

Secial control overlay districtare intended to be superimposed over the
underlying general zoning district and the lanihin each overlay distriainay
be usedn ways that achieve thebjectives ofeach overlay district

3.6.1. RRQx Rural Residential Overnla(manufactured housing)

(A) Purpose

TheRRdistrict is established as an overlay district of the RR district only. The
purpose of theRROistrictis to allow, inadditional to all ofThe usepermitted

in the underlyng RR district, Class C manufactured homes on indiigisal

and manufacturechome parks.

(B) District Use

The additional regulations governing uses in RiRCare delineated irchapter
5, Supplementargonditions forSpecific usedn addition to all othe uses
allowed in a generdRRdistrict, manufactured home parks and Class C
manufactured homes on individubbts are also permitted in RRQdistrict.
Class C manufactured homes on individu@b are permitted subject to the
following standard®eing met:

(1) The tongue, axles, transporting lights and removable towing
apparatus are removed after placement on thetand before
occupancy.

(2) All entrances to a manufactured home are provided with permanent
steps, deck, porch or similar suitatdetry.

(3) A continuous, permanent masonry curtain wall-pierced except
for required ventilation and access, is installed under the
manufactured home.

(C) Additional District Standards
A RRO district shall be designated for a contiguous area of at least 2racres
size.

Amended

1-6-21
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3.6.2.  HDOc HistoricDistrict Overlay

(A) Purpose

TheHDO district is established as an overlay district for all general zoning
districts that contain structures or other facilities litoricsignificance. The
purpose of theHDO districtis to protect and conserve the heritage and
character of the Southern Pines communityfygviding for theconservation
of designated historical areas within tipdanning jurisdiction

(B) Boundary Changes

Neither new historidistricts nor any change tive boundaries of an existing
historic district shall belesignated until the North Carolina Department of
Cultural Resources 19, Part 8fthe N. C. General Statutes, make
recommendations with respect to the establishmentsoich new district or
change in théooundaries of an existing district

(C) Certificate of Appropriateness Required

A Certificate of Appropriateness shall be required prior to any activity or
issuance of a permit for an activity that constitutes and Major @mdvi Work in
accordance witlsectiors 2.280r 2.45

(D) District Use andDewelopment Standards

Theuseand Developmenbf any land or structure within thelDO district shall
comply with theUse regulations and intensity regulatioapplicable to the
underlying base zoning district except that:

(1) Building and sit®evelopmenthall comply with applicable
standards of the Historic District Overlay Guidelines.

(2) Minimum Lotarea requirements for residenti@welling Unis in the
@B district shall not apply in th&lDO district.
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3.6.3. DTO¢ Downtown TransitionOverlay

(A) Purpose
TheDTOdistrict is established as an overliaythe areas located within and
abutting the CB zoning district, and is intended to:

(1) Establish an area with greater land use flexibility than the CB and
adjoining zoning districts;

(2) Foster compatible land use transitions between the CB
Developmentand abuting residential neighborhoods;

(3) Promotecompatibledesign transitions in blocks facing or adjacent
to the HDQ and

(4) Provide safe and convenient connectivity between the downtown
and nearby neighborhoods for bicyclists, pedestrians and motorists

(B) AuthorizedUses

The useswuthorized bysection3.7 of this UDO for the underlying may be
established in accordance with the provisions of this UDO, including, but not
limited to the procedures established @lmapter2, the zoning district stadards
of this chapter and the design standards cofiapter4.

(C) District Use Standards
Standards fospecific useand Development Patters authorized in this district
are established ighapteis 5 and 6In addition, the following standards shall

apply:
(1) Banks and professional offices are allowed on Rloorof a building

with CB base zoning subject to applicable DTO district design
standards.

(2) Drivethrough uses are permitted in areas with CB base zoning
subject to the standards isection5.8, except that no drivehrough
or driveiin service shall be allowed for any foodbeverageservice
provider.

(3) Any nonresidential use allowed in the OS district is allowed in areas
with CB, RI-1 and RM2 base zoning subject to the Downtown
Overlay District Development Standards.

(Ord. #.745, 710-18)

Amended
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(D) District DevelopmentStandards
Dimensional and density standards shall comply with the underlying base
district except that:

(1) Minimum front setbaks shall be fifteen (15) feet from the front
property line.

(2) Minimum side setbacks shall be five (5) feet from the property line
in areas withCBbase zoning.

(3) Minimum rear setbacks shall hen (10)feet from the property line
in areas withCBbase zoning

(4) Minimum Lotareas peiDwelling Unitin areas withRM base zoning
shall be 4,500 square feet for a singlevelling Unitor office
structure plus 1,800 square feet for each additioDatelling Unit

(5) Maximum lot width provisions of th€Bdistrict do not goply within
the DTOdistrict.

(6) Nonresidential and mixedise buildings shall comply with the
design standards afection4.10

(7)  Sign standards for arBarceffacing theHDOdistrict and any lot
facing a street that extends outward from and is located within one
block theHDOdistrict shall comply with adoptedfistoric District
Guidelinesas interpreted by thé”lanning Directar

(Ord. 714 Ord 1745

3.6.4. WSPO West Southern Pines Overlay

(A) Purpose
TheWSRD district is establishetb facilitate greater land use flexibility for
home occupations that more closely reflect historic land use patterns.

(B) Authorized Uses

The usesuthorized bysection3.7 of this UDO for the underlying zoning
districts may be established in accordance with the provisions of this UDO,
including, but not limited to the procedures establishedtiapter2, the zoning
district standards othis chapter and the design sindards otchapter4.
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(C) District Use Standards

Standards fospecific useand Development Patters authorized in this district
are established ichapters 5 and 6In addition, the following standards shall
applyexcept as provided below for home occupations.

(1) Home Occupations
Home occupations shall comply with the provisionsexdtion5.9, except
that:

(&) Up to two nonresident employees may be allowed

(b) Incidental sales shall be allowed provided that they are
products that are used in providing an authorized service and
the display and storage area does not occupy more than ten
(10) percent of the area used for the home occtipa.

(c) Hair care, nail care, tailoring and sewing services are authorized
in addition to the other Uses authorized bgction5.9.

(2) Small religious institutions shall be allowedihdistrictssubject to
compliance with the provisions s&ction5.15

(3) The Council may approve other institutidread community service
uses as Conditional Uses in all districts.

(D) Development Standards

Underlying base distriddevelopmentstandards shall apply in the WSPO except
that covered, but unenclosed porches and balconies may encroach into the
front setback imareas subject to the RM zoning by up to five (5) feet

3.6.5. HCOQ¢ Highway CorridoiOverlay

(A) Purpose

TheHCdistrict is established to place special ldbevelopmentcontrols on
land adjacent to major highway corridaie protect thenatural and
environmental featureshat constitute important physical, aesthetic,
recreational andeconomic assets to the communifyhis overlay district is
established to

(1) Prevent unsightly conditiorthat may destroy or detract from the
natural characterbeauty and condition;

Amended 1-6-21

)

©)

(4)

@)

)

3

4

®)

(6)

Chapter 3. Zoning
Establish standards as may be necessary to accomplish the
objective

Minimizepotential safety hazards that may exist along the roadways
in the Town;and

Ersurethat Developmenis consistentwith the historic characteof
the Town's natural and built environments.

(B) Findings
TheTown Councilindsthat:

The natural environment and ecosystem in Southern Pines supports
a unique diversity of vegetation, soils and wildlife. Such conditio

are of economic, historical and aesthetic value to Tleevnand

make it a desirable place for residents, businesses and visitors;

The appearance of Southern Pines properties from the public
roadways contributeto the economic prosperity of the Town;

Trees and other natural landscape elements help to naturally
control water qualityand erosionn moderate noise, dust and other
airborne pollutants moderate theTowrls climate and provide
habitat and food resourcefor its wildlife;

Growth and economi®evdopmentattracted to theTown at times
necessitates the alteration of the natural conditions, vegetation and
soils. Suclbevelopmentmay detract from the natural beauty by the
placement andlesignof Sigrs, parking agas, landscaping and
structures;

The protection, reestablishment and enhancement of landscaping,
as well as other enhancements to the appearance and quality of
building and sitdbevelopmentalong the major public highways in
the Townand its extraterritorial jurisdiction is essential five fiscal
andeconomic health of th&@own

Development along th&ownhighway corridors provide

convenient commercial and resident@bportunities br citizers

and visitors, which contributes to the fiscal and economic health of
the Town;
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(7) Protection and managenent of these valuable assets necessarjo
ensure the health, safety and welfare of the citizens in Tosvnand
its extraterritorial jurisdiction.

(C) Area of Applicability

Major highway corridors affected by théCQOare U.S. #1, U.S. #5891,

Midland Road (NC2Eentral Drive (NC22) and Morganton Road (SR 1205 and
1905) and Airport Road (SR 184R).carry out the above purposdbe Town

has designatetivo (2)overlay disticts, the boundaries of which are shown on
the official zoning map.

(1) Urban Transition Highway Corridor Overlay Distrigthichshall be
developed with a balance of residential, recreational and
commercial uses. Thesgectiors are best suited for providing a
balance of naturalized and manmade conditions. The visual quality
of thesesectiors depends on quality site planning, landscaping and
preservation of natural features.

(2) Urban/Village Highway Corridr Overlay District which shalbllow
for denser land use patterns for commercial and residential
Developmenthan theUrban Transition Highway Corridor Overlay
District. However, the visual aspeafthe Developmentalong
these corridors shall be defined by an emphasis on landscape
elements.

(D) Boundaries of Districts

The aboveHCOdistricts shall be measured from the edge of the public right of
way. The Urban Transition Corridor Overigtrict shall be 400 feet from the
edge of the right of way and run parallel to the right of way. The Urban/Village

Corridor Overlay District shall be 300 feet from the edge of the right of way and

run parallel to the right of way.

Amended

1-6-21

Chapter 3. Zoning

(E) Authorized Uses

The ussauthorized bysection3.7 of this UDO for the underlying may be
established in accordance with the provisions of this UDO, including, but not
limited to the pro@dures established iohapter2, the zoning district standards
of this chapter and the design standards cifiapter4.

(F) Development Standards

The Developmentstandards irExhibit3-13 shall apply tdDevelopmenin the
HCO districts except as noted in this paragrdptese standards shall
supersede the standards established in the applicable underlying zoning
districtsand inchapter4 of this UDO

(1) SingleFamilyLots may be developed according to the standards of
the underlying zoning district and the&ets or theSingleFamily
homes built upon them shall not be considered ramforming
situations.

(2) The maximum buittipon surface limitations shall not apply to the
reuse or redevelopment of properties developed prior to December
12, 1989.

(3) Inthe urban village highway corridor overlay district, the exterior
sideor rearsetbackfor any nonresidential structure shall be
increased to accommodatetan (10) foot wide bffer unless the
side or rear of the building complies with the building facade
standards ofection4.10

(G) Signs

Sectiord.6 establishes th&ignrequirements for the HCO districand
authorizesthe use ofSigrsthat are intended to achieve the objective thfe
Highway Corridor Overlay Distriethile providing for the needs of businesses
in the corridors

(H) Exterior Lighting Standards
Outdoor lighting shall comply with the standards establisheskiction4.7(G)
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Exhibit3-13: Highway Corridor Overlay Distri@evelopmentStandards

Design Factor

Urban Transition Highway Corridor

Urban Village Highway Corridor

Corridor Width

Includes land within 400 feet of theorridor

& (0 NB S dofviay NA I K

LyOfdzRSa t+FyR gAGKAY o]
right-of-way

Lot Dimensional Requirements:

Minimum Lot Area

40,000 square feet

40,000 square feet

Minimum Lot Width 200 feet 200 feet
Yard/Buffer Dimensionfkoadways
Building Setback 75 feet 75 feet (40 feet folLots with access to internatreets)
Parking Area Setback 50 feet 50 feet (40 feet folots with access to internal street;
Landscape Buffer 50 feet 40 feet
Yard/Buffer Dimension$Side and Rea¥ards:
From Residential Zones 50 feet 36 feet
From NonrResidential Zones 25feet 5 feet
Bulk and Height Limitations:
Maximum Building Height 35 feet 35 feet
Maximum Built Upon Surface 65% 70%
Maximum Building Footprint 30% 30%
Access Driveways:
Maximum Driveway Width 36 feet 36 feet
Maximum Driveways pérot <400 ft. 1400 ft. +2 <400 feet 1 400 feet +2
Minimum Distance from Intersection 150 feet 75 feet
Common Driveway Adjoinirigpt Recommended Recommended

Parking Requirements:

a. Minimum*

Minimum parking spaces frochapter4 shall apply

Minimum parking spaces frochapter4 shall apply

b. Maximum**

5 spaces/1,000 sq. ft. of Building

5 spaces/1,000 sq. ft. of Building

Vehicular Area Location:

a. Highwayyard Maximunt* *

40% of total

20% of total

b. Access to Adjoiningot(s)

Recommended

Recommended

*Yard/Buffer Dimensions can be reduced by 10% when minimum is used.

**Yard/Buffer Dimension cannot be reduced if the minimum and maximum are the daonehe purposes of the calculation, the term building encompa|
the entirety of the building on an individual parcel and not just the portion of the building within the overlay.
*** Eor the purposes of the calculation, the percentage of the total is based on the total number of parking spaces aviduainplarcel andhot just the

parking spaces within theverlay.

Amended

1-6-21
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(Ord. #4714 Ord. #1716 Ord. #1703

3.6.6. MRO- Morganton Road Overlay District

(A) Purpose
The purposes of the Morganton Ro@derlay MRO district are to:

(1) To establishDevelopmenistandardsfor the area adjacent to both
sides of Morganton Road from approximately the intersection of
Henley Street td-eltonCapel RoadThis area of predominately
undeveloped property is well suitefor relatively intense
Developmentbof mixed useslueto its location outside of the W8I
and HQW designatedttle River Intake IWatershed

(2) To promotemixeduseDevelopmenthat reflectsthe¢ 2 6 Yy Q &
characterand iscompatible withsurrounding residential
neighborhoodsThe area shall include parkmyblic facilitiescivic
uses,a commercial core with associatétulti-Familyand Single
Familyresidential land uses. €sepatterns are intended to
promote alternative traffic patternspedestrian friendly facilities
and mixed land use.

(3) Avoid strip commercidbevelopmentand disconnected land use
patterns.

(B) Development Review

(1) The underlying zoning for this area is intended to be the Planned
Development districtProperties havingeceived conceptual master
plan approval under prior regulations shall be deemed to have
received preliminary development plan approval and may proceed
with applications for approval of a Final Development Plan in
accordance witlsection2.17.7.

(2)  All strucures proposed within the areather thanSingleFamily
homes shalbe subject to theArchitectural Compliance Permit
processestablished irsection2.25

(C) Generally

(1) Morganton Road is high capacityurban boulevardhat connecst
the Townto the Village oPinehurst. Standards strictly limiting the

Amended 1-6-21
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curb-cuts along Morganton Road and thus ensuring continued flow
of traffic shall be incorporated into ariyevelopmentn that area.

(2) A modified urban grid system for the undeveloped portion of
properties adjacento Morganton Road should connect Existing
Developmentand provide alternative traffic flows within and
betweenDevelopmenin this area and adjacent neighborhoods
Design of this system shall recognize existing topographical
challenges and accommodatiee potential for Large Scale Retail,
neither of whichexistsin the downtown area.

(3) Exceptwhere approved by the Couneifthin Large Scale Retail
Developmentpuildingsshauld be oriented to and located close to
the street frontage with parkingpts on the side or rear. Gstreet
parking for both user convenience and traffic calming purposag
be made part of any Plan submittal, where appropriate.

(4) AllDevelopmenshall designatéwenty (20) percentof its land area
for open spaceRequired buffersnay be counted towards required
open spaceThe specific location, arrangemegmd accessibility of
required open space shall be subject to Council approval at the time
of Architectural Compliance Perniview.

(5) AllDevelopmenshould provide fosafe aml convenient access for
bicyclists and pedestrians.

(Ord. #1716

(D) Authorized Uses

The useswuthorizedby prior approval of a conceptual master plan or the future
approval of a PD district Preliminary or Final Development Plan may be
established in theIROdistrict subject tathe procedures established in
chapter2, the zoning district standards tifis chapter and the design

standards othapter4.

(E) Signage

Approval of the location, number, and sizes ofSadrs contained within the
MROdistrict shall besubject to Council approval at the time Afchitectural
Compliance Permit review
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(F) ParkingLots

@)

)

®3)

“4)

(®)

(6)
()

Access to ®evelopmen's parkingot shall be from side streets or
alleys with the exception that right in/right out access is permitted
between median crosa@rs on Morganton Roaiflthe driveways

are separated by at least four hundred and fifty (450) feet measured
between centerlines.

Except folLarge Scale Retélevelopment, prkingLots shall be
located on the side or rear of the building they are sengaivhen
such building frordon any road.

Onstreet parking directly fronting ot shall count toward fulfilling
minimum parking requirementfr Developmenton the Lot

The number of required parking spaces shall be a minimuomef
(1) space pefour hundred 400) square feet ofGross Floor Area
with a maximum (exclusive of estreet spaceyof one (1)space per
two hundred fifty 50) square feetof Gross Floor Aredf parking is
created through vertical means (including grade decks), umt
(1) space peone hundred seventjive (175) square feet ofGross
Floor Areamay be provided

ResidentiaDevelopment excludingmixeduse structuresshall be
subject to parkig standardsn section4.5.

Adjacentparking lotsshall have internal vehicular connections.

Servicaareasoading areasnd dumpsters shall be screendd
accordance wittsection4.3.5andlocatedto minimize interference
with vehicular angedestrianmovement The location and
treatment of such areas shall be subjectAochitectural Compliance
Permitreview.

(G) Lots and Buildings

Except as otherwise approved by the Coymtmmercial and mixedse
structures shall comply with the Commercial Building Design Standards
established irsection4.10. Multi-Familyresidences Townhomes and other
specific uses or Development Patterns shall comply with the standards
established irchaptess 5 and 6, as applicable

Amended
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(H) Streets/Or;Street Parking/Pedestrian Use Facility Locations

@)

@)

©)

4

®)

(6)
@)

Streets shall be installed by tHigevelopmentronting onsuch

streets, exceptthat the main connectors (Henleghort and

Southern Streets) shall be constructed to provide interconnectivity
of existing systems prior to (or as part of) dxgvelopment

occuriting on the south side of Morganton Road that creates the
need for anyof these roads.

Traffic calming measuregpproved by the Towshall be used to
reduce traffic speeds and enhance pedestrian safeteAppendix
D).

Required sidewalks shall bestalled along all streets at the time of
street construction unless otherwise approved by the Town Council
in conjunction with Final Plat approval

Apedestrian/ bicycle uspath measuring eight (8) feet in width shall
be installedalong the north sidef Morganton Roadt the edge of a
forty (40)foot buffer closest to the buildings, and shall be installed
at the time of initialDevelopment The land associated with this
buffer and bike facility shall be credited toward open space
requirements.

Whereve practicable, streets shall be aligned in such a way that
they provide terminal vistas of large buildingpenspace or parks.

Street trees shatomply withsection4.3.3

Street design and constructiahallcomply withsection4.11

(I) Utilities

Except as provided below, utilities, including water, sewer, gas, cable and
electric (including distribution lines) shall be located underground. Traffic lights
shall be pole mounted with all wire located underground. In the case of
primary transmissionties, the poles shall be Core 10 metal poles with
transmission lines at the top and distribution lines beneath them.

(J) Largescale Retalil

@)

Except as otherwise approved by the Coungtge Scale Retail
Development shall not be located nortti Morganton Road
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(2) Total retail square footage south of Morganton Road shall be Q)
capped at 750,000 aggregate square feet

(3) Designs fotarge Scale Retd@llevelopmentshall comply with the
standardsin section4.106 unless otherwise approved by the Town
Council.

(K) ResidentialDevelopment

(1) The maximum residential density shall bixteen {6) Dwelling
Units per acre for anfpevelopment

(2) No more thanthirty-five 35) percentof the one hundred and
fifteen (115) acres north of Morganton Roashall be developed for
residential uses.

(3) No more tharthirty (30) percentof the property lying south of 2)
Morganton Roadhall be developed for residential uses.

(4) Both the north and south séb are exempt from limitation on the

Chapter 3. Zoning

The Airport Hazard Overlay (AHO) District shall encompass the
approach zone at the runway 5 end of the Moore County Airport.
Theapproach zone shall have a length of 10,000 feet beginning at a
point 200 feet outward from the end of runway 5 and extending
outward to a point 10,200 feet from the end of the runway on the
extended centerline of the runway. The width of the approach zone
shall be 1,000 feet at a distance of 200 feet from the end of the
runway 5, uniformlywidening thereafter to a width of 4,000 feet at

a distance of 10,200 feet beyond the end of the runway. The upper
surface of the approach zone shall be an inclined pioging one
foot in height for each 34 feet in horizontal distance beginning at a
point 200 feet from and at the elevation of the runway, extending to
a distance of 10,200 feet from the end of the runway.

No structure or tree shall be erected, alteredlpoav to grow, or
maintained in the approach zone to a height, which projects above
the upper surface of the approach zone.

number of residences located on the second and/or tiiodrs (C) Clear Zone

above the first and/or seconfloor commerciaDevelopment The
site design and architectural standards for commerDiavelopment
will apply to these resiehces.

)

(5) Multi-FamilyDevelopmeng within the Morganton Road overlay
shall be exempt fronproject size and separation requirements
established irsection4.10.8

3.6.7.  AHOC Airport HazardOverlay

(A) Purpose (2
TheAHOdistrict is established as an overlay district of all general zoning

districts in the vicinity of the Moor€ountyAirport. The purpose of th&HOis

to protect the airport environs from encroachment of incompatible land used

which present hazard® users of the airport as well as to persons residing or

working in the airport vicinity. The additional regulatiomposed in thédHO

are designed to place additional height restrictions on buildings and trees.

(B) Approach Zone

Amended 1-6-21

Within the approach zone defined paragraph(B) is a clear zone.
The clear zone shall have a length of 1,700 Bsgfinning at a point
200 feet outward from the end of runway 5 and extending outward
to a point, 900 feet from the end of the runway on the extended
centerline of the runway. The width of the clear zone shall be 1,000
feet at a distance of 200 feet froméhend of runway 5, uniformly
widening thereafter to a width of 1,500 feet at a distance of 1,900
feet beyond the end of the runway.

Land uses permitted within the clear zone shall be as allowed in the
underlying zoning district except that the followingessand
activities are prohibited:

(a) Residential uses.

(b) Educational, cultural, religious, philanthropic uses.

(c) Recreation, amusement and entertainment uses.

(d) Institutional residences or care or confinement facilities.

(e) Restaurants, bars and nightclubs.
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(f) Nursery shools and day care centers.
(9) Special events.

(h) The permanent aboveground storage of flammable liquids and
gasses.

(D) Interference Prohibited

Notwithstanding any other provisions of these regulations, no use may be
made of land or water within any zone establigh®ythis sectionin such a
manner as to create electrical interference with navigatioBgrals or radio
communication s between the airport and aircraft, make it difficult for pilots to
distinguish between airport lights and other lights, result in gliarthe eyes of
pilots using the airport, impair visibility in the vicinity of the airport, create bird
strike hazards or otherwise in any way endanger or interfere with the landing,
takeoff or maneuvering of aircraft intending to use the airport.

3.6.8. WPO- WatershedProtection Overlay District

(A) Purpose

(1) The purpose ofhis sectionis to describe thavatershedareas and
regulations herein adopted. The Town of Southern Pines has within
its jurisdiction, a portin of theProtected Areaf the Cape Fear
RiverWatershed classified as a W8 by the Environmental
Management Commission. The Town Council has chosen the Low
Density option as a zoning permit fdevelopmentwithin the
Watershedareas. These areas are displayed on the Town of
Southern Pines Official Zoning Map and the following regulations
apply to these areas in addition to the other standards established
in this UDO. This amendment was adopted June 8, 1993, and was
effective baginning July 1, 1993.

(2) G.S. 14214.5 provides for a cooperative program of water supply
Watershedmanagement and protection to be administered by local
governments consistent with minimum statewide management
requirements established by the Environmentahihbhgement
Commission. To promote the public health, safety and welfare, the
governing board of the Town of Southern Pines adopts these

Amended
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Watershedprotection regulations effective for all areas designated
WatershedProtection Overlay District on the Officiédning Map.

(B) Applicability and Procedures

(1) Al newDevelopmentreated after December 15, 1993subject to
the Water SupplyVatershedprotection regulations.

(2) If, at the time of application for a zoning pernpiiinal development
plan or architectural comfance permit it is determined that the
property lies in a water suppMatershed as shown on the Zoning
Map, aWatershedProtection Permitwill be required to be issued
subject to the procedures establisheddhapter2 of this UDO

(3) ThePlanning Directoshall serve a¥atershedAdministratorand
shall issu@VatershedProtection Permits as prescribed herein. A
record of all permits shall be kept on file for public inspection.

(4) The Town @Guncil for the Town of Southern Pines shall serve as
WatershedReview Boarénd herebydelegates administrative
review procedures to th€lanning Directar

(5) The Town Council shall have the responsibility to gxéamtances
from these regulations in accordance with the provisionshapter
2 of this UDOA Variance is required for any allocationBafilt-Upon
Areathat exceeds twentyfour (24) percent outsidef the CB
district.

(C) Water QualityAreas
The following watersheg@rotection areas are established:

(1) Critical Area The area adjacent to a water supply intake where risk
associated with pollution is greater than from the Watershed. The
critical area is defined as extending ehalf mile upstream from
and draining to the Town of Carthage public water supply intake or
the ridge line of the Watershed (whichever comes first). The Town
of Southern Pines may extend the Critical Area as needed. Major
landmarks such as highways or property lines may be used to
delineate the outer boundary of the Critical Area if these landreark
are immediately adjacent to the appropriate outer boundary of one
half mile.
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(2) Protected AreaThe area adjoining and upstream of the Watershed
Critical Area in which protection measures are requitédless
otherwise modified by the Town, this area compesids with the
{GrisSQa KAIAK
protected area are defined as extending ten (10) miles upstream
and draining to the Cape Fear, lower Little River #2 public water
supply intake or the ridge line of the Watershedh{chever comes
first). The Town may extend the Protected Area as needed. Major
landmarks such as highways or property lines may be used to
delineate the outer boundary of the Protected Area if these
landmarks are immediately adjacent to the appropriatdesu
boundary of ten miles.

(D) Development Density and Intensity Requirements

Development shall comply with the density and intensity standards established
in Exhibit3-14.C 2 NJ I f f
bodies such as ponds or streamsakbe deducted from the total area prior to
calculation.

(E) Cluste Development
Clustering of Development is allowed subject to the conditiornsecfion6.1
and the following conditions:

(1) Minimum Lotsizes are noapplicable to cluster Development
projects; however the total number dfots orDwelling Unis shall
not exceed the number dfots allowed for Developmenis the
applicable zoning districBuiltUpon Area of the project shall not
exceed that allowed fathe balance of Watershed.

Amended 1-6-21
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All BuiltUpon Areashall be designed and located to minimize storm
water runoff impact to the receiving waters and minimize
concentrated storm water flow.

é\i‘B |'I'hqé reﬁ:naﬁn%er of ﬁ’lgzgcﬁshall remam ina vege!tjatedsor natural

)

&)

state, not to be developed at any future date. Whéhe

Development has an incorporated property owners association, the

title of the open space area shall be conveyed to the association for
management and maintenance. Where a property association is not
incorporated, a maintenance agreement shall be filgth the

property deeds and individual property owners shall be responsible

for maintenance.

(F) Buffers Required

A minimum of thirty (30) foot vegetative buffer is required for

OF f Odzf I G A 2¢yza y2-Fi daNdl dizh f4il (d2LND yPevelppingat actin®$ along all perennial waters indicated on the

most recent vesions of U.S.G.S. 1:24,000 (7.5 minute) scale
topographic maps or as determined by local government studies.
Desirable artificial stream bank or shoreline stabilization is
permitted.

No new Development is allowed in the buffer except for water
dependent stuctures and public projects such as road crossings and
greenways where no practical alternative exists. These activities
should minimize buitupon surface area, direct runoff away from

the surface waters and maximize the utilization of storm wa&est
Management Practices
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Exhibit3-14: WPO DistricDevelopmentDensity and Intensity Requirements

Location Maximum Density or Intensity

Critical Area

NewDevelopmentshall belimited to eitherone (1) Dwelling Unitper acre or twelve (12) percent built upon land area.

High Quality
Water (HQW) /
Protected Area

New Development shall be limited to one @velling Unit per acre or twelve (12) percent built upon land area unless (a) the developmer,
disturbance area is less than one (1) acre or (b) BMPs or another approved stormwater management based practiced\ssw used
Development with a developmentgturbance area less than one (1) acre shall be limited to two (2) Dwelling Units per acre ortwen({34)
percent built upon land aredNew Development utilizing BMPs or another approved stormwater management based practices shall be li
to two (2) Dwelling Units per acre or twenfgur (24) percent buitupon land area in the Watershed outside of the Critical Area.

1 For Commercial Projects: New Development requires a state Stormwater Permit if the development disturbance area ex¢gégd
acre If the new development exceeds the tweriyur (24) percent built upon area the project may apply for the 5/70 exemption*.
1 For Residential Projects: New Development requires a state Stormwater Permit if the development disturbance area ex¢égds
acre. If the new development exceeds the twenfyur (24) percent built upon area the project may apply for the 5/70 exemption*.

Rest of Watershed
(WSIII)

New Development shall be limited to two (2 Dwelling Units per acre or twinty(24) percent buitupon arealf the new development
exceeds either of these thresholds the project may apply for the 5/70 exemption*.

Table Notes:

Amended

* 5/70 Exemption Allocatbn for NonResidential and HighDensity Attached Residential DevelopmenNew Development may be develope
at up to seventy (70) percent builtpon land area as follows:
1. The totalarea subject to this provision shall not to exceed five (5) percent of Southern Pines' jurisdiction as of July 1, 1988witl
Watershed and outside of the Critical Area.
2. Development in theCBdistrict shall qualify for this allocation on a first corfiest serve basis until the five (5) percent is exhausted.
3. Development outside of th€Bdistrict requiring an allocation of Builipon Area shall require approval from the Town Council
conjunction with anyDevelopment Approvairior to Building Permit Approvarhe allocation may be granted concurrently with
Architectural Compliance Pertrdr Final Development Plan approval and shall be subject to the following criteria:
a. The use and location of the use are consistent with the Comprehensive Plan;
b. The design of the project is appropriate for the location and is consistent with the purpbtes WPO district;
c. The allocation is minimum necessary to establish the use at a size, scale and design that serves the interests of the
neighborhood and the Town as a whole; and
d. The allocation will not detract from the viability of similar uses in tremaor other parts of the Town.
4. All allocations shall be deducted from the five (5) percent total area allocation and shall be monitored by the Planoiog Dire
5. If this exemption is granted, a State stormwater permit shall not be required

Exemptions: Those areas bounded by a pexisting natural or permanent obstruction which prevents surface storm water runoff from
reaching any designated water supply as determined in writing by the North Carolina Division of Water Quality, and tienexoefl have
only an insignificant impact on the available allocation as determined by the Town Council.
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3.7. USEMATRIX ANINTERPRETATION

(G) Public Health Regulations 3.7.1. Table of Authorized Uses Established
(1) Public health, in general. No activity, situation, structure or land use  Exhibit3-15lists thePrincipal Usgallowed by right within zoning districts as
shall be allowed within th&Vatershed which poses a threat to well as uses that may be authorized subject to approval®baditional Use
water quality and the public health, safety and welfare. Such Permit Function codes of the Land Bagelhssification Standards (LBCS) of the
conditions may arise from inadequate -gite sewage systeswhich American Planning Association (APA) correspond to the authorized uses and
utilize ground absorption; inadequate sedimentation and erosion shall be used to define usesll uses are subject to the standards and

control measures; the improper storage or disposal of junk, trash or regulations within thiJDQ
other refuse within a buffer area; the absence or improper
implementation of a spill containment plan for toxic aHdzardous
Materials; the improper management of storm water runoff; or any
other situation found to pose a threat to water quality.

(A) LBCS HierarchyheLBCS function codes establish a fdigit hierarchy of
uses with digits to the right expressing greater specifitMere no entry
appears in the zoning district columnsfthibit3-15 (for example 1000,
1100 and 1110}he usedescribed more specifically in the rows below

(2) Abatement. Thé’lanning Directoshall monitor land use activities (1111 and 1112 in the above example) indicate whether or not a specific
within the Watershedareas to identify situations that ay pose a use is authorizedWhere an entry appears in the zoning district colnaf
threat to water quality. Exhibit3-15for a general use (for example 2520) and also for a more
(3) Where thePlanning Directofinds a threat to water quality and the specific use (for example 2521) within the same classification, the more
public health, safety and welfare tflanning Directoshall institute specific code and its entry shall govern
any appropriate action or proceeding to restrain, correct or abate (B) Zoning PermitUses! Z& A Y RAOF G Sa G KS righ&ithi R dza S
the conditionand/or violation. the respective zoning distristubject to issuance of a zoning permit in
(4) Stormwater runoff fromDevelopmenishould be transported by accordance with the procedures establishedirapter2. Note that some
vegetated conveyances to the maximum extent practicable conditions maybe establshedin the zoning district standards or elsewhere
in thisUDQ

3.6.9. FHO-Flood Hazardverlay - L i o
(C) Supplemental Conditiond Z& Ay RAOFG0Sa UGKIF O buKS A
(A) Purpose right, butsubject to supplemental use regulations established in the zoning
TheFHOdistrict is established as an overlay distiof all general zoning district regulationsandin Articles 4 and/or5 of thisuDQ
districts for the purpose of protecting people aptbperty from the N o A L . .
hazards of ﬂOOding. (D) Conditional Use® @& A y RAOI GSa uKS fAalSR dza S
respective zoning district only after approval o€anditional Use Permit

(B) Areas of Applicability by the Town Councin accordance wittthe procedures established in
The flood hazard districts are further describedséction4.130f thisUDQ chapter2. Specificconditions for some of these uses are established in
chapter6 of thisUDQ

(C) DistrictDevelopmentStandards
All Developmentshall comply with the provisions e&ction4.13of this
UDO.
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Southern Pines Unifiedevelopment Ordinance Chapter 3. Zoning

(E) Combination Uses addressing thdowrQ a LJ- NI A Odzf  NJ ySSRa F2NJ 1T 2y A

(1) The designatioriZG isused for Combination Uses when one or classification, and shall refer to the following rules of construction:

more of the principle uses requiresGonditional Use Permit (1) Ifauseis listed for a general classification while a more specific
classificion within the same industry classification is also listed,

(2) Under some circumstances, a secderincipal Usenay be regarded the specific classification shall govern.

as accessory to the first and thu€ambination Usés not
established. [Sesection5.3] (2) The presumption established lblyis chapteris thatmostuses of

land are permissible within at least one zoning distincthe Towrs
Planning Jurisdtion. Therefore, because the list of permissible uses
set forth inExhibit3-15 cannot be alinclusive; those uses that are
listed shall be interpreted liberally by tHéanning Directoto

include other uses that have similmnpacts to the listed uses.

(3) When two or more separately owned or separately operated
enterprises occupy the sametand all such enterprises fall within
the samePrincipal Us€lassification, or th@lanning Directofinds
that the Principal Us€lassification are substantially similar, this

shall not constitute a Combination Use
(3) If the PlanningDirectordetermines that the LBCS Tables do not

(F) Multi-FamilyStructuresand TownhomesWhen used in connection with address the use at the appropriate level of specificity, then he shall
Multi-FamilyResdential structures, the designatiorzC means that: refer to the North American Industry Classification System (NAICS),
(1) Developmenbf apartments withfewer than ten(10) Dwelling Unis United States, 2007 or latest edition for guidance

may be established pursuant to a zoning permit &evelpments (4)  In referring tothe NAICS, thElanning Directoshall consider the

of (10) or moreDwelling Unis require approval of @onditional Use industry description and illustrative examples of the most specific

Permitor be developed as part of a PD NAICS classification that may apply to the use, and shall compare
(2) Townhanesrequire aConditional Use Permithen major uses across similar levels of specificity within the same NAICS

subdivision regulations apply and whsix(6) or more Townhouse classfication and between NAICS and LBCS classifications

Lots are created. (5) If a use cannot be interpreted by ti&anning Directofor inclusion
(3) CondominiumDevelopmens require aConditional Use Permithen in Exhibit3-15, that use shall be prohited. Exhibit3-15 shall not be

ten (10) or moreDwelling Unig are proposed in Bevelopment interpreted to allow a use in oneoning district when the use in

Project question is more closely related to another specified use that is

permissible in other zoning districts.

3.7.2. Interpretation of Exhibit3-15 (6) If, when seeking periodic ratification of interpretations through text

(A) Uses Not Specifically Listelh the case where a use is not listedthe use amendment to thisUDQ the Planning Directd®® & A y i S NLINB G | G /
matrix, either as a specific LBCS classification or as an example, and such reversed by action of thBoardof Adjustment then prior decisions
use is not otherwise prohibited by law, tfR#anning Directoshall regarding eDevelopmentpplication made in reliance on the i
determine whether a substantially similar use exists in theraarix. If Planning Directd2a A Y U SNLINBul GA2y akKlItf 0S
the Planning Directodetermines that a substantially similar use exists, nonconforming use regulations of thitDOshall apply.

then the regulations governing that use shall apply to the particular use
not listed.In making the determination, thBlanning Directoshall
endeavor to maintain the rtanal standardization of the LBCS while

Amended 1-6-21 335

































































































































































































































































































































































































































































































































































































































































































































