
 

 

 

  

  

 

Adopted October 8, 2013 

Edits through January 6, 2021 

Southern Pines 

Unified Development 

Ordinance 

 



Southern Pines Unified Development Ordinance 

 



Southern Pines Unified Development Ordinance 

Amended 1-6-21 i 

Table of Contents 

 Administration ............................................ 1-1 

1.1. Title ...........................................................................1-1 

1.2. Purpose and Intent ....................................................1-1 

1.3. Consistency With Comprehensive Plan .......................1-1 

1.4. Organization ..............................................................1-2 

1.5. Interpreting the Code .................................................1-2 

1.6. Applicability...............................................................1-2 

1.7. UDO to Protect and Promote Health, Safety and Welfare 

 ..................................................................................1-4 

1.8. Coordination with Other Regulations .........................1-4 

1.9. Administering this UDO ..............................................1-5 

 Development Processes .............................. 2-1 

2.1. Purpose .....................................................................2-1 

2.2. Procedural Requirements ...........................................2-1 

2.3. Approvals Required ...................................................2-2 

2.4. Authority to Condition Development Approvals..........2-2 

2.5. Categories of Development Approvals ........................2-2 

2.6. Completeness Review ................................................2-7 

2.7. Failure to Act .............................................................2-8 

2.8. Approvals ..................................................................2-8 

2.9. Phased Development .................................................2-9 

2.10. Notice ........................................................................2-9 

2.11. Exemption from the UDO ......................................... 2-10 

2.12. Generally ................................................................. 2-12 

2.13. Legislative Hearing Procedures ................................. 2-12 

2.14. Quasi-Judicial Hearing Procedures ............................ 2-13 

2.15. Neighborhood Information Meetings ....................... 2-16 

2.16. Comprehensive Plan Amendments ........................... 2-17 

2.17. UDO Text/Map Amendments (Rezonings) ................ 2-18 

2.18. Planned Development .............................................. 2-23 

2.19. Regulation of Subdivisions, Generally ....................... 2-30 

2.20. Major Subdivision .................................................... 2-31 

2.21. Conditional Use Permit ............................................ 2-45 

2.22. Variance .................................................................. 2-48 

2.23. Appeals ................................................................... 2-50 

2.24. Vested Rights Determination .................................... 2-52 

2.25. Development Approval Revocation .......................... 2-53 

2.26. Architectural Compliance Permit .............................. 2-54 

2.27. Designation of Historic Districts ................................ 2-56 

2.28. Certificate of Appropriateness ς Major Work ............ 2-56 

2.29. Vacation of Streets or Alleys ..................................... 2-59 

2.30. Administrative Development Approvals ................... 2-60 

2.31. Adoption of Technical Codes .................................... 2-62 

2.32. Minor Subdivision .................................................... 2-64 

2.33. Vacation of Easements or Plats................................. 2-65 

2.34. Plats, Amending ....................................................... 2-66 

2.35. Zoning Permit .......................................................... 2-67 

2.36. Land Disturbance Permit .......................................... 2-67 

2.37. Building Permit ........................................................ 2-68 

2.38. Public Use Reservation ............................................. 2-68 

2.39. Certificates of Occupancy ......................................... 2-68 

2.40. Floodplain Development Permit ............................... 2-69 

2.41. Sign Permit .............................................................. 2-69 

2.42. Driveway Permit / Right-of-Way Permit .................... 2-71 

2.43. Home Occupation .................................................... 2-74 

2.44. Temporary Use Permits ............................................ 2-74 

2.45. Certificate of Appropriateness ς Minor Work ............ 2-75 

2.46. Administrative Relief ............................................... 2-76 

2.47. Watershed Protection Permit ................................... 2-77 

2.48. Site Plan Review ...................................................... 2-78 



Southern Pines Unified Development Ordinance 

Amended 1-6-21 ii 

 Zoning ........................................................ 3-1 

3.1. Purpose .....................................................................3-1 

3.2. Overview and Applicability .........................................3-1 

3.3. Establishment of Zoning Districts ................................3-1 

3.4. Zoning Map ...............................................................3-2 

3.5. Base Zoning Districts ..................................................3-4 

3.6. Overlay Districts ...................................................... 3-23 

3.7. Use Matrix and Interpretation .................................. 3-34 

 Development and Design Standards ............ 4-1 

4.1. Generally ...................................................................4-1 

4.2. Lot Development Standards .......................................4-1 

4.3. Landscaping ...............................................................4-6 

4.4. Tree and Ecosystem Protection ................................ 4-16 

4.5. Off-Street Parking and Loading ................................. 4-18 

4.6. Signs ........................................................................ 4-29 

4.7. Fences and Walls ..................................................... 4-41 

4.8. Lighting ................................................................... 4-42 

4.9. Open Space / Greenspace ........................................ 4-49 

4.10. Development Design Standards ................................ 4-52 

4.11. Transportation (Streets) ........................................... 4-65 

4.12. Transportation /Traffic Analyses .............................. 4-82 

4.13. Flood Hazard Areas .................................................. 4-86 

4.14. Drainage, Erosion Control, Storm Water Management ....  

 .............................................................................. 4-106 

4.15. Utilities .................................................................. 4-108 

 Supplementary Conditions for Specific Uses 5-1 

5.1. Generally ...................................................................5-1 

5.2. Accessory Dwellings ...................................................5-1 

5.3. Accessory Uses and Accessory Structures ...................5-2 

5.4. Automobile Service Stations/Gas Sales Operations .....5-3 

5.5. Bed and Breakfast Establishments ..............................5-4 

5.6. Cemeteries ................................................................5-5 

5.7. Day Care Centers .......................................................5-5 

5.8. Drive-Through Facilities..............................................5-6 

5.9. Mobile Food Services ς Food Trucks, Trailers and Carts ...  

 ..................................................................................5-6 

5.10. Home Occupations ................................................... 5-10 

5.11. Institutional Care Facilities ....................................... 5-13 

5.12. Outside Storage ....................................................... 5-14 

5.13. Outside Operations .................................................. 5-15 

5.14. Outside Kennels ....................................................... 5-15 

5.15. Religious Institutions ................................................ 5-16 

5.16. Satellite Dish Antennas ............................................ 5-18 

5.17. Special Entertainment Uses ...................................... 5-19 

5.18. Special Events .......................................................... 5-20 

5.19. Special Home Events ................................................ 5-21 

5.20. Special Services Homes ............................................ 5-21 

5.21. Temporary Emergency, Construction or Repair 

Residences .......................................................................... 5-22 

5.22. Temporary Uses ....................................................... 5-22 

5.23. Towers and Related Structures ................................. 5-22 

5.24. Homeless Shelters .................................................... 5-23 

 Development Patterns ................................ 6-1 

6.1. Cluster Subdivision.....................................................6-1 

6.2. Conservation Subdivision ...........................................6-2 

6.3. Small Single-Family Lot Patterns ............................... 6-10 

6.4. Traditional Neighborhood Development ................... 6-11 

6.5. Employment Center Patterns ................................... 6-16 

 Non-Conformities ........................................ 7-1 

7.1. Generally ...................................................................7-1 



Southern Pines Unified Development Ordinance 

Amended 1-6-21 iii 

7.2. Non-Conforming Use ..................................................7-5 

7.3. Non-conforming Lot or Site ........................................7-5 

7.4. Non-Conforming Structures ........................................7-6 

 Administration ............................................ 8-1 

8.1. Authority ...................................................................8-1 

8.2. Enactment and Repeal of Existing Development 

Regulations ...........................................................................8-1 

8.3. Effective Date ............................................................8-1 

8.4. Jurisdiction ................................................................8-1 

8.5. Exemptions ................................................................8-1 

8.6. Interpretation ............................................................8-2 

8.7. Severability ................................................................8-3 

8.8. Town Manager...........................................................8-3 

8.9. Planning Director .......................................................8-4 

8.10. Town Engineer ...........................................................8-5 

8.11. Technical Review Committee .....................................8-5 

8.12. Town Council .............................................................8-5 

8.13. Planning Board ..........................................................8-6 

8.14. Board of Adjustment ..................................................8-7 

8.15. Special Project Advisory Committee ...........................8-9 

8.16. Historic District Commission ..................................... 8-10 

8.17. Board, Commission and Committee Administration .. 8-11 

8.18. Violations ................................................................ 8-12 

8.19. Enforcement ............................................................ 8-13 

8.20. Judicial Review ........................................................ 8-14 

 Definitions .................................................. 9-1 

9.1. Rules of Interpretation ...............................................9-1 

9.2. Abbreviations ............................................................9-1 

9.3. Definitions .................................................................9-2 

Index of Terms ..................................................................... 1 

Amendments to the UDO ..................................................... 7 

  



Southern Pines Unified Development Ordinance 

Amended 1-6-21 iv 

Table of Exhibits 
Exhibit 2-1: Review Process Overview ....................................................... 2-3 
Exhibit 2-2: Notice Requirements ............................................................ 2-11 
Exhibit 2-3:  Approval Process Summary ................................................. 2-17 
Exhibit 2-4:  Typical Timing ...................................................................... 2-17 
Exhibit 2-5:  Approval Process Summary ................................................. 2-19 
Exhibit 2-6:  Timing .................................................................................. 2-19 
Exhibit 2-7:  Approval Process Summary ................................................. 2-23 
Exhibit 2-8:  Conceptual Development Plan Approval Process Summary 2-24 
Exhibit 2-9:  Timing .................................................................................. 2-25 
Exhibit 2-10:  Preliminary Development Plan Approval Process Summary      

 ................................................................................................................. 2-26 
Exhibit 2-11:  Timing ................................................................................ 2-27 
Exhibit 2-12:  Major Subdivision Approval Process Summary ................. 2-31 
Exhibit 2-13:  Sketch Plat Approval Process Summary ............................ 2-32 
Exhibit 2-14:  Timing ................................................................................ 2-32 
Exhibit 2-15:  Preliminary Plat Approval Process Summary ..................... 2-33 
Exhibit 2-16:  Timing ................................................................................ 2-34 
Exhibit 2-17:  Final Plat Approval Process Summary ............................... 2-43 
Exhibit 2-18: Timing ................................................................................. 2-43 
Exhibit 2-19:  CUP Approval Process Summary ....................................... 2-45 
Exhibit 2-20:  Timing ................................................................................ 2-45 
Exhibit 2-21:  Variance Approval Process Summary ................................ 2-49 
Exhibit 2-22: Timing ................................................................................. 2-49 
Exhibit 2-23:  Appeals Approval Process Summary ................................. 2-50 
Exhibit 2-24:  Timing ................................................................................ 2-50 
Exhibit 2-25:  Approval Process Summary ............................................... 2-55 
Exhibit 2-26:  Timing ................................................................................ 2-55 
Exhibit 2-27:  Minor Subdivision Approval Process Summary ................. 2-65 
Exhibit 2-28:  Thresholds for Land Disturbance Permits.......................... 2-67 
Exhibit 3-1: Summary of RE Development Standards ................................ 3-4 
Exhibit 3-2: Summary of RR Development Standards ............................... 3-5 
Exhibit 3-3: Summary of RS-1 Development Standards ............................ 3-6 

Exhibit 3-4: Summary of RS-2 Development Standards ............................. 3-7 
Exhibit 3-5: Summary of RS-3 Development Standards ............................. 3-8 
Exhibit 3-6: Summary of RM-1 Development Standards ........................... 3-9 
Exhibit 3-7: Summary of RM-2 Development Standards ......................... 3-10 
Exhibit 3-8: Summary of CB Development Standards .............................. 3-12 
Exhibit 3-9: Summary of GB Development Standards ............................. 3-14 
Exhibit 3-10: Summary of NB Development Standards ........................... 3-15 
Exhibit 3-11: Summary of OS Development Standards............................ 3-17 
Exhibit 3-12: Summary of I Development Standards ............................... 3-18 
Exhibit 3-13:  Highway Corridor Overlay District Development Standards    

 ................................................................................................................. 3-27 
Exhibit 3-14:  WPO District Development Density and Intensity 

Requirements ........................................................................................... 3-33 
Exhibit 3-15:  Table of Authorized Land Uses .......................................... 3-36 
Exhibit 4-1:  Building Height, Setbacks and Lot Dimensions ...................... 4-5 
Exhibit 4-3:  Minimum Buffer Widths ........................................................ 4-8 
Exhibit 4-4:  Minimum Buffer Widths in Highway Corridor Overlay Districts

 ................................................................................................................... 4-8 
Exhibit 4-5:  Minimum Planting Required in Buffers .................................. 4-9 
Exhibit 4-6:  Vehicle Use Area Planting Requirements ............................ 4-12 
Exhibit 4-7:  Minimum Number of Required Parking Spaces ................... 4-19 
Exhibit 4-8:  Parking Space Design Standards .......................................... 4-25 
Exhibit 4-9: Required Loading Spaces ...................................................... 4-28 
Exhibit 4-10:  Maximum Sign Height ........................................................ 4-33 
Exhibit 4-11:  Standards for Unshielded Luminaires ................................ 4-43 
Exhibit 4-12:  Standards for Luminaires with Total Cutoffs ..................... 4-44 
Exhibit 4-13:  Standards for Luminaires with Cutoffs Less Than 90 Degrees

 ................................................................................................................. 4-45 
Exhibit 4-14:  Standard Street Lighting .................................................... 4-48 
Exhibit 4-15: Items Authorized in Front Yards ......................................... 4-55 
Exhibit 4-16:  Maximum Spacing Between Entries .................................. 4-56 
Exhibit 4-17:  Residential Street Design Standards .................................. 4-70 
Exhibit 4-18:  Commercial Street Design Standards ................................ 4-73 
Exhibit 4-19:  Streets Design Standards without Curbs and Gutters ....... 4-76 



Southern Pines Unified Development Ordinance 

Amended 1-6-21 v 

Exhibit 4-20:  Streets Design Standards without Curbs and Gutters ....... 4-77 
Exhibit 4-21: Trip Generation Rates ......................................................... 4-77 
Exhibit 4-22:  Determining Compliance with section 4.15.11 ............... 4-112 
Exhibit 4-23:  Determining Compliance with section 4.15.13 ............... 4-114 
Exhibit 5-1:  Minimum Stacking Space Requirements ............................... 5-6 
Exhibit 5-2:  Parking Space Requirements for Special Entertainment Uses   

 ................................................................................................................. 5-20 
Exhibit 6-1:  Minimum Lot Size for Cluster Subdivisions............................ 6-1 
Exhibit 6-2:  Density Bonuses .................................................................... 6-7 
Exhibit 6-3:  Examples of Stormwater Management Techniques.............. 6-7 
Exhibit 6-4:  Open Space Connectivity ....................................................... 6-8 
Exhibit 6-5:  Intensity/Density Standards ................................................ 6-17 
Exhibit 6-6:  Minimum Building Setbacks ................................................ 6-17 
Exhibit 6-7:  Front Yard Landscaping ....................................................... 6-18 
Exhibit 6-8:  Open Areas/Landscaping ..................................................... 6-19 
Exhibit 6-9:  Minimum Buffers Abutting Residential Districts ................. 6-21 
Exhibit 6-10:  Fence and Wall Standards ................................................. 6-22 
Exhibit 6-11:  Parking Location ................................................................ 6-23 
Exhibit 6-12:  Mechanical Equipment and Dumpster Standards ............. 6-25 
Exhibit 6-13:  Minimum Glazing Standards .............................................. 6-27 
Exhibit 6-14:  Building Articulation Standards ......................................... 6-27 



Southern Pines Unified Development Ordinance  Chapter 1. Administration 

Amended 1-6-21 1-1 

 Administration 
 

Chapter 1 Contents 

1.1. Title .............................................................................1-1 
1.2. Purpose and Intent .....................................................1-1 
1.3. Consistency With Comprehensive Plan ......................1-1 
1.4. Organization ...............................................................1-2 
1.5. Interpreting the Code .................................................1-2 
1.6. Applicability ................................................................1-2 
1.7. UDO to Protect and Promote Health, Safety and Welfare 

  ...................................................................................1-4 
1.8. Coordination with Other Regulations ........................1-4 
1.9. Administering this UDO ..............................................1-5 

 

1.1. TITLE 
This Code shall be known as the "Unified Development Ordinance of Southern 

PinesϦ όάUDOέύ ŀƴŘ Ƴŀȅ ōŜ ǎƻ ŎƛǘŜŘΦ 

1.2. PURPOSE AND INTENT 

1.2.1. Compliance with this Ordinance Required 

The UDO intends that no Development shall occur on any public or private 

property within the jurisdiction of the Town of Southern Pines (Town) until and 

unless all applicable Development approvals for the Development have been 

granted.  

1.2.2. UDO to Implement the Comprehensive Plan 

The UDO and all Development Approvals issued pursuant to the UDO are 

designed to implement and be consistent with the goals, objectives, policies, 

and strategies of the Comprehensive Plan through consistent and effective land 

Development regulation. The UDO shall implement goals as established by the 

Town Council, including but not limited to: 

(A) Protect and enhance the commercial and civic vitality of Downtown, 

including its residential neighborhoods; 

(B) Protect and enhance the civic vitality and function and aesthetic 

characteristics of Southern PinesΩ neighborhoods; 

(C) Protect and enhance the aesthetic and functional characteristics of Horse 

Country throughout the extra-territorial jurisdiction (ETJ) of Southern 

Pines; 

(D) Protect and enhance public parks, open-space areas and cultural 

landscapes; 

(E) Contribute to a sustainable, balanced economy, providing community 

prosperity and fiscal health, improving the TownΩǎ ŜŎƻƴƻƳƛŎ ǊŜǎƛƭƛŜƴŎŜ ŀƴŘ 

self-reliance; 

(F) Improve Southern PinesΩ ƛƴǘŜǊŎƻƴƴŜŎǘƛǾƛǘȅ ǿƛǘƘ ǘƘŜ ǊŜƎƛƻƴŀƭ ŀƴŘ ƴŀǘƛƻƴŀƭ 

transportation network, including rail, highways, and air-travel; 

(G) tǊƻǘŜŎǘ ŀƴŘ ŜƴƘŀƴŎŜ {ƻǳǘƘŜǊƴ tƛƴŜǎΩ ƴŀǘǳǊŀƭ ŜƴǾƛǊƻƴƳŜƴǘ ŦƻǊ ǇǊŜǎŜƴǘ ŀƴŘ 

future generations; 

(H) Maintain the TownΩǎ fiscal and physical health and quality of life as defined 

in the Comprehensive Plan through proactive, long-range planning and 

implementation; 

(I) Maintain fiscal solvency while providing adequate levels of public services; 

(J) Identify and provide for sufficient land area for future community needs; 

(K) Involve the community in local government planning and decision-making; 

and 

(L) wŜǘŀƛƴ ƎƻƭŦ ŀǎ ŀƴ ŜǎǎŜƴǘƛŀƭ ǇŀǊǘ ƻŦ {ƻǳǘƘŜǊƴ tƛƴŜǎΩ ŜŎƻƴƻƳȅΣ ǇƘȅǎƛŎŀƭ 

character and culture. 

(Ord. #1714) 

1.3. CONSISTENCY WITH COMPREHENSIVE PLAN 
The Town Council intends this UDO to implement the planning policies adopted 

by the Council for the Town and its extra-territorial planning area, as reflected 

in the Comprehensive Plan and all other area or corridor plans if it complies 
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with the goals, objectives and policies contained therein. While the Council 

reaffirms its commitment that this UDO and any amendment to it be in 

conformity with adopted planning policies, the Council hereby expresses its 

intent that neither this UDO nor any amendment to it may be challenged on 

the basis of any alleged non-conformity with any planning document. Any 

amendments to the UDO, including but not limited to Development approvals, 

shall be consistent with the adopted Comprehensive Plan, as it may be 

amended from time to time, in effect at the time of the request for 

amendment; an adopted area or corridor plans; and the Capital Improvement 

Plan (CIP). 

1.4. ORGANIZATION 
This UDO consists of nine Chapters, which are listed below. The appendices 

include a variety of documents necessary to carry out the provisions of this 

UDO and are referred to as appendices throughout this document.  

Chapter 1 establishes the purposes and applicability of the UDO, as well as 

providing guidance on its organization and interpretation. 

Chapter 2 establishes procedures and criteria for approval of Development 

applications, as well as changes to this UDO and the Comprehensive Plan. 

Chapter 3 establishes zoning districts, creates the official zoning district 

map and lists the uses allowed in each zoning district. 

Chapter 4 establishes Development and design requirements for buildings, 

sites and subdivisions, which includes rules for infrastructure Development 

and environmental factors. 

Chapter 5 establishes supplemental conditions for specific land uses. 

Chapter 6 establishes a variety of Development Patterns that may be 

ŜǎǘŀōƭƛǎƘŜŘ ƛƴ ŀǇǇǊƻǇǊƛŀǘŜ ŀǊŜŀǎ ƻŦ ǘƘŜ ¢ƻǿƴΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ. 

Chapter 7 establishes the rules for non-conforming situations and vested 

rights. 

Chapter 8 establishes the rules for administering the UDO, which includes 

the jurisdiction of the UDO, responsibilities for UDO administration and 

penalties for violations of the UDO. 

Chapter 9 defines the terms used in this UDO  

Appendices are administrative rules for the application and enforcement 

of the UDO that include applications, submittal requirements, landscape 

planting standards and design standards for infrastructure improvements.  

1.5. INTERPRETING THE CODE 
This UDO is intended to be administered with the flexibility to respond to 

unique circumstances of individual properties in ways that best achieve its 

purposes.  

(A) This UDO establishes many, but not all, of the standards and procedures 

for Development. Other portions of the Municipal Code, as well as other 

standards, shall apply to Development, including, but not limited to, 

building codes, fire codes, utility, street and drainage design and 

construction standards.  

(B) The issuance of any Development approval pursuant to this UDO shall not 

relieve the recipient from the responsibility to comply with all other Town, 

County, State or federal laws, ordinances, rules or regulations. 

(C) References to other regulations or provisions of the UDO are for the 

convenience of the reader. The lack of a cross-reference does not exempt 

a land, building, structure, or use from other regulations.  

(D) The UDO contains numerous graphics, pictures, illustrations, and drawings 

to assist the reader in understanding and applying the UDO. However, to 

the extent that there is any inconsistency between the text of the UDO and 

any such graphic, picture, illustration, or drawing, the text controls unless 

otherwise provided in the specific section. 

(E) Additional rules for interpreting language and the provisions are included 

in Chapter 9 of this UDO 

1.6. APPLICABILITY 

1.6.1. Generally 

(A) The use of buildings and land within the Town of Southern Pines is subject 

to all other regulations, as well as the UDO, whether or not such other 

provisions are specifically referenced in the UDO.  
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(B) Subject to provisions of this UDO regulating non-conformities, no person 

may use, occupy or subdivide any land or buildings or authorize or permit 

the use, occupancy or sale of land or buildings under his control except in 

accordance with all of the applicable provisions of this UDO.  

(C) For purposes of this section, the "use" or "occupancy" of a building or land 

relates to anything and everything that is done to, on or in a building or 

land. 

(D) Agricultural Exemption 

(1) Agricultural land uses in the ¢ƻǿƴΩǎ 9¢W ŀǊŜ ŜȄŜƳǇǘ ŦǊƻƳ ǘƘŜ ¢ƻǿƴ 

land use regulations when the property is used for bona fide farm 

purposes and those uses are an integral part of the agricultural use.  

(2) If bone fide agricultural uses occupy a portion of the property, then 

the agricultural uses on that portion of the property are exempt 

ŦǊƻƳ ǘƘŜ ¢ƻǿƴΩǎ ƭŀƴŘ ǳǎŜ ǊŜgulations.  

(3) If the primary use is for non-agricultural purposes, then the property 

is not exempt. 

(4) If the property is subdivided so that all or portions of the property is 

no longer a bona fide farm, then such portions are not exempt. 

(5) For purposes of this section, a bona fide farm use shall be 

established by the following evidence: 

(a) A farm sales tax exemption issued by the State Department of 

Revenue. 

(b) A copy of the property tax listing showing that the property is 

eligible for participation in the present use value program 

pursuant to G.S. 105-227.3 

(c) ! ŎƻǇȅ ƻŦ ǘƘŜ ŦŀǊƳ ƻǿƴŜǊΩǎ ƻǊ ƻǇŜǊŀǘƻǊΩǎ {ŎƘŜŘǳƭŜ C ŦǊƻƳ ǘƘŜ 

ƻǿƴŜǊΩǎ ƻǊ ƻǇŜǊŀǘƻǊΩǎ Ƴƻǎǘ ǊŜŎŜƴǘ ŦŜŘŜǊŀƭ ƛƴŎƻƳŜ ǘŀȄ ǊŜǘǳǊƴΦ 

(d) A forest management plan. 

(e) A Farm Identification Number issued by the United States 

Department of Agriculture Farm Service Agency. 

(E) This UDO does not apply to activities that are exempted by State or 

Federal law. 

1.6.2. Use of Land 

Except as herein specifically provided, no building shall be erected, converted, 

enlarged, reconstructed, moved or structurally altered, nor shall any building or 

land be used, except under the following circumstances: 

(A) The use shall be permitted in the district in which the use is located, 

pursuant to chapter 3 of this UDO. 

(B) No more than one Principal Building may be located on one Lot, unless 

otherwise authorized. 

(C) No mobile home, camper, bus, tractor trailer, or other structure not 

specifically designed as a permanent residence may be used as an 

Accessory Structure in a residential district. 

(D) No structure or land shall be occupied or used without first obtaining a 

Certificate of Occupancy. 

(E) All uses shall comply with all applicable building, life, safety, fire and health 

codes adopted by the Town and all applicable regulations adopted by the 

County, State or federal governments. 

1.6.3. Subdivision of Land 

No land shall be divided or subdivided, except in conformance with this UDO 

and subject to the following conditions: 

(A) All divisions or subdivisions of land into two (2) or more Tracts, Parcels or 

Lots that are located within the jurisdiction of the Town shall be subject to 

the procedures and requirements established herein. 

(B) No subdivision plat shall be filed for record, recorded, or modified until 

approved in conformance with this UDO.  

(C) No grading, clearing, and grubbing, shall occur prior to the issuance of 

Engineering Plan, Land Disturbance Permit or Building Permit approval, 

except for Development of a Single-Family residence on a Lot of 30,000 



Southern Pines Unified Development Ordinance  Chapter 1. Administration 

Amended 1-6-21 1-4 

square feet or less in size. Minimal clearing of brush or sight lines for 

purpose of surveying sites shall be allowed. 

1.6.4. Transfer of Land; Permits 

No Parcel of land in a subdivision created after the adoption date of this UDO 

shall be transferred or sold; nor shall a Building Permit or Certificate of 

Occupancy be issued for any use or structure thereon, until a plat has been 

recorded with the Register of Deeds. 

(Ord. #1714) 

1.6.5. Fees 

Any action on an application for Development shall be subject to payment of 

the required fee in the amount established by resolution of the Council. All 

required fees shall accompany an application, shall be made payable to the 

Town, and shall be submitted to the Planning Director. All fees are non-

refundable. 

1.7. UDO TO PROTECT AND PROMOTE HEALTH, SAFETY AND 

WELFARE 
The UDO is designed to protect and promote the health, safety and general 

welfare of the present and future residents of the Town. The UDO is a police 

power, public nuisance, environmental and land use regulation designed to 

establish standards and procedures to promote positive impacts and prevent or 

mitigate negative impacts from Development on the quality of life in the Town.  

1.8. COORDINATION WITH OTHER REGULATIONS 

1.8.1. Higher Standards Prevail 

Where a regulation contained within the UDO imposes higher standards than 

those required under another statute, ordinance or regulation, the regulation 

adopted under the UDO controls. If the other statute, ordinance or regulation 

imposes higher standards, that statute, ordinance, or regulation controls so 

long as it is consistent with the purposes, findings and intent of the UDO and 

with the goals, objectives, policies and strategies of the Comprehensive Plan. 

1.8.2. Development under Prior Regulations 

Development under prior regulations shall be allowed, provided a valid 

Development approval has not expired. All new applications shall comply with 

the provisions of this UDO. Legal non-conforming situations may continue in 

conformance with this UDO. 

1.8.3. Issuance of Rules and Regulations for Public Improvements 

The Town may promulgate reasonable rules and regulations regarding the 

design and installation of improvements required pursuant to this UDO. The 

Planning Director shall prepare such rules for review and approval by the Town 

Council consistent with application and process requirements for a UDO Text 

Amendment. 

(A) Minimum Standard. Any rule and regulation established shall meet the 

minimum Town and State standards, but nothing in this section shall 

prevent the Town from requiring compliance with higher requirements 

than the State regulations.  

(B) When Effective. Rules and regulations issued by the Town shall be 

effective after approval by the Town Council. 

1.8.4. Relationship to Private Agreements 

This UDO is not intended to abrogate, annul or otherwise interfere with any 

easement, covenant or other private agreement or legal relationship; provided, 

however, that where the regulations of this UDO are more restrictive or impose 

higher standards or requirements than such easement, covenant or other 

private agreement, the regulations of this UDO shall govern. 

1.8.5.  Minimum Requirements 

The requirements of this UDO are considered to be the minimum requirements 

for the promotion of the public health, safety and general welfare. The UDO 

also shall require that new Development: 

(A) Express and reflect the unique sense of place and the desirable qualities of 

Southern Pines through innovative and sustainable design and 

architectural standards for Development; 

(B) Promote the use of the best available technology at reasonable cost, using 

local, state and federal grants, loans, tax credits and deductions, for 
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installation of energy and resource conservation measures, including green 

and sustainable building and neighborhood requirements for all public and 

private buildings, structures and land uses; 

(C) Ensure that building projects are planned, designed, constructed, and 

managed to minimize adverse environmental impacts; to conserve natural 

resources; to promote sustainable Development; and to enhance the 

quality of life in Southern Pines; 

(D) Respect historical patterns, precedents, and boundaries in the 

Development approval process for new Development and redevelopment; 

(E) Reflect the transportation network of the region and provide within each 

Development a framework of transportation alternatives and inter-

connectivity, including transit, pedestrian, and bicycle systems to maximize 

access and mobility throughout the region while reducing dependence 

upon the automobile; and 

(F) Place high regard for the protection of individual property rights in 

ŀǇǇǊƻǇǊƛŀǘŜ ōŀƭŀƴŎŜ ǿƛǘƘ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ƴŜŜŘ ǘƻ ƛƳǇƭŜƳŜƴǘ ǘƘŜ ƎƻŀƭǎΣ 

objectives, policies and strategies of the Comprehensive Plan. 

1.9. ADMINISTERING THIS UDO 
This UDO is intended to be administered in an efficient manner that provides 

appropriate opportunities for public involvement and an efficient Development 

review process. The roles of the Town Council, Planning Board, Board of 

Adjustment, other boards and Town staff are established in chapter 8. 
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PART I - GENERAL PROCEDURES 

2.1. PURPOSE  
The purpose of this chapter is to establish procedures for filing and processing 

applications for Development approval. The format is designed to allow users 

to conveniently determine the steps involved to obtain Development approval.  

2.2. PROCEDURAL REQUIREMENTS 
No Development is permitted unless all applicable approvals are issued in 

accordance with this chapter. Development approvals are required for all 

Development, unless otherwise exempted, to ensure compliance with adopted 

codes, standards, and laws, and to ensure consistency with the Comprehensive 

Plan. This part describes procedural elements common to all applications. The 
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specific procedures followed in reviewing various applications for Development 

approval differ. Subsequent sections of this chapter address the procedures 

and requirements for particular applications. Generally, the procedures for all 

applications have five common elements: 

(A) Submittal of a complete application, including required fee payments and 

appropriate information and studies; 

(B) Review of the submittal by appropriate staff, agencies, and boards; 

(C) A decision to approve, approve with conditions, or deny, together with the 

description of the actions authorized and the time period for exercising 

rights; 

(D) Options to amend or appealing the decision; and 

(E) Documenting the decision. 

2.3. APPROVALS REQUIRED 
Except as specifically exempted by State law, the use of property may not be 

substantially changed, substantial clearing, grading or excavation may not be 

commenced and buildings or other substantial structures may not be 

constructed, erected, moved or substantially altered except in accordance with 

and pursuant to this UDO. 

2.4. AUTHORITY TO CONDITION DEVELOPMENT APPROVALS 

(A) The Planning Director, the Planning Board and the Town Council may 

impose conditions as are reasonably necessary to assure compliance with 

applicable general or specific standards identified in this UDO after review 

of the application and other pertinent documents and any evidence made 

part of the public record.  

(B) Any conditions imposed by recommendation of the Planning Director or 

Planning Board may be modified subsequently by the Town Council. 

2.5. CATEGORIES OF DEVELOPMENT APPROVALS 
There are three basic categories of Development approvals pursuant to this 

chapter:  legislative, quasi-judicial, and ministerial approvals. These are 

classified in Exhibit 2-1. 

2.5.1. Legislative Development Approval 

Legislative approvals involve a change in land-use policy. A public meeting is 

required, but the procedural requirements of a quasi-judicial hearing do not 

apply.  

(Ord. # 1716; Ord #1703) 

2.5.2. Quasi-Judicial Development Approval 

Quasi-judicial approvals involve the application of a discretionary standard 

required by this UDO to an application. It requires a public hearing and 

procedural due process requirements apply. When the Planning Board serves 

as a recommending body for an action requiring a quasi-judicial hearing by the 

Town Council, the Board may follow the rules for a legislative hearing to gather 

broader public testimony.  

(Ord. # 1716; Ord #1703) 

2.5.3. Ministerial Development Approval 

Ministerial approvals involve the application of the standards of the UDO to an 

application by an administrative official or agency (typically the Planning 

Director, Town Engineer or Town Manager). A public hearing is not required. 

Ministerial approvals typically occur late in the Development process. Permits 

and approvals issued by staff frequently require input from the Technical 

Review Committee (TRC), also may be referred to as administrative approvals. 

(Ord. # 1716; Ord #1703) 

2.5.4. No Occupancy, Use or Sale of Lots until Requirements 

Fulfilled 

All Development shall comply with such approved plans and applications, as 

well as the provisions of this UDO. Approvals authorize the Applicant to 

commence specified activities. However, the intended use may not be 

established, no building may be occupied and in the case of subdivisions no 

Lots may be sold until all of the requirements of this UDO and additional 

requirements imposed pursuant to approval have been met. 
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2.5.5. Authorizing Use or Occupancy before Completion of 

Development 

(A) Subject to TRC comments, Planning Director may authorize the use or the 

occupancy of buildings prior to Development completion if: 

(1) The Applicant provides security satisfactory to the Planning Director 

that is sufficient to ensure that all approval requirements will be 

fulfilled by a specified date not to exceed twelve (12) months as 

determined by the Planning Director; and 

(2) The security shall be sufficient to ensure compliance and be 

approved by the Town Attorney prior to the Planning Director 

authorizing the intended use or occupancy. 

(B) The authorization identified in this section is limited to the following: 

(1) When, because of weather conditions or other factors beyond the 

control of the Applicant, exclusive of financial hardship, it would be 

unreasonable to require the Applicant to comply with all of the 

requirements of this UDO prior to commencing the intended use of 

the property or occupying any buildings;  

(2) The authorized use or occupancy is consistent with an approved 

phasing plan;  

(3) When the Town Council imposes additional requirements pursuant 

to CUPs or the Applicant proposes to install amenities beyond those 

required by this UDO; or 

(4) When the developer is selling only undeveloped Lots after Final Plat 

approval and acceptance of surety or improvements. 

 

Exhibit 2-1: Review Process Overview 

Development Application 
Public Review 

Process 
Recommendation Final Decision Appeal Section/Comments 

Approvals Requiring a Public Hearing: 

Comprehensive Plan Amendment Legislative Hearing Planning Board Town Council Superior Court 2.16 

UDO Text Amendment Legislative Hearing Planning Board Town Council Superior Court 2.17 

UDO Map Amendment Legislative Hearing Planning Board Town Council Superior Court 2.17 

Planned Development District:     2.18 

Pre-Application Conference (required) --- --- --- --- 2.5.7 / Advisory 

Neighborhood Meeting (required) --- --- --- --- 2.15 / Applicant responsibility 

Conceptual Development Plan Legislative Hearing Planning Board Town Council Superior Court 2.18.4 

Preliminary Development Plan (includes contingent zoning 
approval, preliminary plat approval is a quasi-judicial 
decision) 

Quasi-Judicial 
Hearing 

Planning Board Town Council Superior Court 2.18.5 

Development Agreement (optional) Legislative Hearing Town Manager Town Council  2.20.8 

Final Development Plan (includes final zoning approval and 
may include Final Plat approval) 

 Planning 
Director/TRC 

Planning Director Town Council 2.18.7 

Major Subdivision:     2.20 

Pre-Application Conference (required) --- --- --- --- 2.20.2 / Advisory 
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Development Application 
Public Review 

Process 
Recommendation Final Decision Appeal Section/Comments 

Neighborhood Meeting (recommended) --- --- --- --- 
2.20.3 / Applicant 

responsibility 

Sketch Plat 
Quasi-Judicial 

Hearing 
Planning Director Planning Board Town Council 2.20.4 

Preliminary Plat (includes CUP approval) 
Quasi-Judicial 

Hearing 
Planning Board Town Council Superior Court 2.20.5 

Development Agreement (optional) Legislative Hearing Town Manager Town Council  2.20.8 

Final Plat (includes final CUP approval) --- 
Planning 

Director/TRC 
Planning Director Town Council 2.20.9 

Conditional Use Permit 
Quasi-Judicial 

Hearing 
Planning Board Town Council Superior Court 2.21 

Variance 
Quasi-Judicial 

Hearing 
Planning Director Board of Adjustment Superior Court 2.22 

Appeals 
Quasi-Judicial 

Hearing 
Planning Director Board of Adjustment Superior Court 2.23 

Vested Rights Determination 
Quasi-Judicial 

Hearing 
Planning Director Town Council Superior Court 2.24 

Development Approval Revocation 
Quasi-Judicial 

Hearing 
Planning Director Planning Board Town Council 2.25 

Architectural Compliance Permit (greater than 3,500 square 
feet) 

--- Planning Director 
Town Council/ 

Planning Director 
Superior Court 

2.26 / Mixed-use and non-
residential only 

Certificate of Appropriateness ς Major Work 
Quasi-Judicial 

Hearing 
Planning Director 

Historic District 
Commission 

Board of 
Adjustment 

2.28 

Vacations of Streets and Alleys Legislative Hearing 
Planning 

Director/TRC 
City Council Superior Court 2.29 

Approvals NOT Requiring a Public Hearing: 

Minor Subdivision (includes lot splits, lot consolidation, 
dedications, and conveyances to the public) 

--- TRC Planning Director Town Council 2.32 

Vacations of, Easements or Plats --- 
Planning 

Director/TRC 
Town Council District Court 2.33 

Plats, Amending --- TRC Planning Director Town Council 2.34 

Zoning Permit / Change of Use --- TRC Planning Director 
 Board of 

Adjustment 
2.35 

Land Disturbance Permit (Grading and Erosion Control Plan)  --- TRC Planning Director 
Board of 

Adjustment 
2.36 

Building Permit --- TRC Planning Director 
Board of 

Adjustment 

2.37  / TRC review not 
required for detached single -

family dwellings 
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Development Application 
Public Review 

Process 
Recommendation Final Decision Appeal Section/Comments 

Certificates of Occupancy --- TRC Planning Director 
Board of 

Adjustment 
2.39 

Floodplain Development Permit --- TRC Planning Director 
Board of 

Adjustment 
2.40 

Sign Permit --- TRC Planning Director 
Board of 

Adjustment 
2.41 

Driveway Permit / Right-of-Way Permit --- TRC Planning Director 
Board of 

Adjustment 
2.42 

Home Occupation Permit --- TRC Planning Director 
Board of 

Adjustment 
2.43 

Temporary Use Permit --- TRC Planning Director Town Council 2.44 

Certificate of Appropriateness ς Minor Work --- Planning Director Planning Director 
Historic District 

Commission 
2.45 

Administrative Relief --- TRC Planning Director 
Board of 

Adjustment 
2.46 

Watershed Protection Permit (inside of CB zoning district) --- TRC Planning Director Town Council 2.47 

Watershed Protection Permit (outside of CB zoning district)  Planning Director Town Council Superior Court 2.47 

Site Plan (Engineering and Construction Plans) --- 
Planning Director 

Town Engineer Fire 
Marshal 

TRC --- 2.20.6 / 2.48 

Improvement Guarantees (optional) --- TRC Town Manager --- 2.20.7  

      

(Ord. #1714; Ord. #1716; Ord. #1703; Ord #1890, 1-6-21) 

2.5.6. Burden of Persuasion Regarding Approval 

(A) The Applicant has the burden of producing sufficient substantial, 

competent and material evidence for the Hearing Body to conclude that 

the requirements of the applicable ordinance(s) have been met. If the 

Applicant shows they meet all the requirements of this UDO, the Applicant 

is entitled to approval. If the Applicant fails to produce sufficient evidence 

to show they meet all the criteria, then the Hearing Body may deny the 

application or impose conditions to ensure compliance with this UDO.  

(B) Regarding appeals, neither party has the burden of proof or any right to 

any affirmative decision. An appeal of an administrative decision presents 

a question of law, which the Hearing Body considers de novo, meaning the 

Hearing Body is not bound by the ordinance interpretation of Town staff. 

Instead, the Hearing Body must interpret the ordinance to reflect the Town 

/ƻǳƴŎƛƭΩǎ ƛƴǘŜƴǘ ǿƘŜƴ ƛǘ ŀŘƻǇǘŜŘ ǘƘŜ ƻǊŘƛƴŀƴŎŜ. The Hearing Body shall not 

reverse or modify an administrative decision unless it finds that the 

administrative officer erred in the application or interpretation of the 

terms of this UDO or related policies adopted by the Town.  

2.5.7. Pre-Application Conference 

Before any application is filed with the Planning Director, the Applicant is 

strongly encouraged to attend a pre-application meeting with the Planning 

Director. The purpose of the pre-application meeting is to discuss, in general, 

the procedures and substantive requirements for the application. 
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2.5.8. Application Requirements 

(A) Appendix A of this UDO lists the detailed submittal requirements for each 

application listed in this chapter. Requests for any Development approval 

required by this UDO shall be made on applications provided by the 

Planning Department, which may include submittal requirements, 

instructions for completing forms, internal procedures for filing of 

applications, and provisions for waiver by establishing administrative 

guidelines. All Applicants shall complete a written application containing 

the information established in Appendix A of this UDO.  

(B) Applications for Development approvals will be accepted only from the 

owners or lessees of property, persons who have contracted to purchase 

property contingent upon their ability to acquire the necessary permits 

under this chapter, or the agents of such persons. The Planning Director 

shall require evidence of ǘƘŜ !ǇǇƭƛŎŀƴǘΩǎ authority to submit the 

application when there is a reasonable basis for questioning this authority. 

2.5.9. Official Filing Date 

The time for processing applications for Development approval shall 

commence on the date that the Planning Director certifies that a completed 

application has been filed. Modification of any application by the Applicant 

following its filing and prior to action shall restart specified review times. 

2.5.10. Application Processing 

Following the determination that an application is complete, the Planning 

Director shall review the application, forward the application for review to 

applicable advisory bodies, prepare all required reports, and schedule the 

matter for public hearing and/or decision within the time and in the manner 

required by this UDO. 

2.5.11. Computation of Time 

Unless otherwise specifically provided, time shall be computed by excluding the 

first and including the last day. If the last day is a Saturday, Sunday or legal 

holiday, that day shall be excluded. When the period of time prescribed is less 

than seven days intermediate Saturdays, Sundays and holidays shall be 

excluded. Unless otherwise specifically provided, whenever a person has the 

right or is required to do some act within a prescribed period after the service 

of a notice or other paper upon him and the notice or paper is served by mail, 

three days shall be added to the prescribed period. 

2.5.12. Streamlining the Review and Approval Process 

(A) Accelerated Review. The Planning Director shall be authorized to shorten 

the time required to process applications, provided there is no conflict 

with notification requirements.  

(B) Concurrent Review. For multi-step applications (e.g., Planned 

Developments and Subdivisions) and for developments requiring multiple 

approvals, the Applicant may request concurrent review of multiple 

applications. The Decision-Making authority shall review such applications 

concurrently, but take independent actions on each application. Approval 

of one application does not guarantee approval of others that are 

reviewed concurrently.  

2.5.13. Applications to be Processed Expeditiously 

Recognizing that inordinate delays in acting upon appeals or applications may 

impose unnecessary costs on the Applicant, the Town shall process applications 

as expeditiously as possible, while ensuring compliance with this UDO. 

Maximum time frames for actions are established in subsequent sections. 

2.5.14. Continuance 

(A) Nothing in this section precludes an Applicant and the Planning Director 

from mutually agreeing to a continuance or extension of any time limit 

provided by this section. 

(B) If the Planning Director receives the written request for a continuance at 

least seven (7) days prior to the public hearing at which the application is 

scheduled to be heard, the ApplicantΩǎ ǊŜǉǳŜǎǘ ŦƻǊ ŀ ŎƻƴǘƛƴǳŀƴŎŜ ǿƛƭƭ ōŜ 

automatically granted. An Applicant is not entitled to more than two (2) 

automatic continuances. 

(C) If the Planning Director receives the written request for a continuance less 

than seven (7) days prior to the public hearing at which the application is 

scheduled to be heard, the Applicant is not entitled to an automatic 

continuance. The Hearing Body will consider the request for a continuance 
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and shall only grant such request upon a demonstration by the Applicant 

of good cause for a continuance. 

(D) If an Applicant receives a continuance, the Applicant shall reimburse the 

Town for all advertising costs associated with rescheduling the public 

hearing for the application. If the Applicant does not reimburse the Town 

for such costs by ten (10) days prior to the rescheduled hearing, the 

hearing will be cancelled and the application will be deemed withdrawn. 

2.5.15. Minor Amendments Not Requiring Re-Notification 

(A) The Reviewing Body may allow minor amendments to an application 

without re-submittal of the entire application.  

(B) Minor amendments to an application include adjustments to achieve 

greater compliance with the UDO, technical codes or other applicable rules 

and regulations, but do not: 

(1) Increase land area, the number of Lots, Dwelling Units, floor area, 

height, Built-Upon Area, or any additional land-use disturbance; 

(2) Introduce different land uses than those requested in the original 

application; 

(3) Conflict with adopted technical codes; 

(4) Request greater variance than that requested in the application; 

(5) Allow any diminution in buffer or transition areas, reduction in 

landscaping, reduction of required yards, or any change in the 

design characteristics or materials used in construction of the 

structures; or 

(6) Reduce or eliminate conditions attached to a final Development 

Approval unless a new notice is provided. 

(C) Minor amendments in accordance with this section do not require re-

notification. 

(Ord. # 1716) 

2.5.16. Staff Consultation after Application Submitted 

Upon receipt of a formal application, the Planning Director may confer with the 

Applicant to ensure that the Applicant understands the requirements of this 

UDO, to determine whether Applicant intends to submit additional information 

or to clarify that the application represents precisely and completely what the 

Applicant proposes to do. 

2.5.17. Withdrawal of Pending Applications 

(A) An Applicant may withdraw an application at any time prior to issuance of 

a Development Approval. The Applicant shall provide written notice of the 

withdrawal to the Planning Director.  

(B) If the Planning Director receives an ApplicantΩǎ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ƻŦ 

withdrawal less than seven (7) days prior to the public hearing at which the 

application is scheduled to be heard, the Applicant shall be precluded from 

re-filing the same or substantially same application for the subject 

property for a period of three (3) months. 

(C) If an application is withdrawn, fees and costs will neither be refunded nor 

credited to any subsequent application. 

2.6. COMPLETENESS REVIEW 

2.6.1. Applications to Be Complete 

(A) No application is complete unless all of the information required herein is 

included and all filing fees have been paid. An application that includes 

such information is deemed complete.  

(B) Additional information may be required by the Permit Issuing Authority to 

decide whether or not the Development, if completed as proposed, will 

comply with all of the requirements of this chapter. Failure to provide 

additional required information may result in application denial. The 

presumption established by this UDO is that all required application 

information is necessary.  

(C) Review for completeness of application forms is solely for the purpose of 

determining whether preliminary information required for submission with 

the application is sufficient to allow further processing, and shall not 
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constitute a decision as to whether application complies with the 

provisions of the UDO.  

(D) The Planning Director may agree to process an application without all 

required information at the risk to the Applicant that the decision-making 

body may later require the information prior to acting on the application.  

2.6.2. Time Limits for Completeness Determination 

(A) Not later than five (5) business days after the Planning Director has 

received an application, the Planning Director shall determine in writing 

whether the application is complete and shall immediately transmit the 

determination to the Applicant.  

(B) If the application requires review by any other local or special district, or 

regional, state, or federal agency or entity, the Planning Director shall 

within five (5) business days transmit the application to such agency or 

entity requesting written comments within thirty (30) days. In such case, 

the Planning Director shall have forty-five (45) days to render a decision.  

(C) If the written determination is not made within the five (5) or forty-five 

(45) day period, whichever is applicable, after receipt of the application, 

the application shall be deemed complete for purposes of this chapter. 

Upon receipt of any re-submittal of the application, a new five (5) day 

period shall begin, during which period the Planning Director shall 

determine the completeness of the application.  

(D) If the application, together with the submitted materials, is determined 

not to be complete: 

(1) The Planning Director shall specify in writing the information 

required.  

(2) The Applicant may resubmit the application with the information 

required by the Planning Director or may appeal that decision in 

writing to the Planning Board. 

(3) The Planning Board shall render a final written determination on the 

appeal not later than the next available meeting after receipt of the 

ApplicantΩǎ ǿǊƛǘǘŜƴ ŀǇǇŜŀƭΦ  

2.7. FAILURE TO ACT 
If a Reviewing Body has failed to convene a quorum or to make a 

recommendation approving or denying such action at two (2) consecutive 

meetings, such action, at the option of the Applicant, shall be deemed to be a 

negative recommendation. The Planning Director shall then submit the 

application to the Town Council for its consideration. 

2.8. APPROVALS 

2.8.1. Expiration of Development Approval 

Unless otherwise identified in this chapter or specified in the approval, 

approvals shall expire when: 

(A) There is no substantial construction, erection, alteration, excavation, 

demolition or similar work authorized by such permits within one (1) year 

after issuance.  

(B) Work has commenced, but there is no substantial progress on the project 

for a period of one (1) year. 

(C) The project has not been completed within two (2) years of issuance of the 

permit.  

2.8.2. Extension of Development Approval 

(A) Except as specifically provided in this chapter, the Permit Issuing Authority 

may extend the approval for a period of up to twelve (12) months if it 

concludes: 

(1) The approval has not yet expired; 

(2) The approval recipient has proceeded with due diligence and in 

good faith; and 

(3) Conditions have not changed so substantially as to warrant a new 

application.  

(B) Successive extensions may be granted for periods up to twelve (12) 

months upon the same findings. All such extensions may be granted 

without resort to the formal processes and fees required for a new permit. 
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However, the Permit Issuing Authority may condition the extension on 

compliance with Town standards applicable when the extension is granted. 

(Ord. #1714) 

2.8.3. Effect on Successors and Assigns 

Development approvals are transferable if the use of land or structures or any 

portion thereof subject to the approval continues to comply with all the terms 

and requirements of that approval.  

2.8.4. Amendments to Development Approvals 

(A) The Planning Director may authorize Minor Amendments to Development 

Approvals upon finding that the amendment has no discernible impact on 

neighboring properties, the general public or those intended to occupy or 

use the proposed Development. 

(B) All other requests for changes in approved plans will be processed as a 

modification to the original application, and new conditions may be 

imposed only on the specific site or area requested to be modified. The 

Applicant retains the right to withdraw the request for an amendment and 

may then proceed in accordance with the previously issued permit. 

(C) A vested right established in accordance with this UDO shall not be 

extended by any amendments or modifications to a Development Approval 

unless expressly provided for by the Town Council. 

2.9. PHASED DEVELOPMENT 
An Applicant may submit plans that show multiple phases provided that: 

(A) The requirements of this UDO will be satisfied with respect to each phase. 

(B) A phasing plan shall be approved by the Town that designates a date or 

event by which substantial work on each phase will begin and be 

completed. 

(C) If a Development that is to be built in phases includes improvements that 

benefit the entire Development, then the Applicant shall submit a 

proposed schedule for completion of such improvements. The schedule 

shall relate completion of such improvements to completion of one or 

more phases.  

(D) Once a schedule has been approved and made part of the approval by the 

Permit Issuing Authority, no land may be used, buildings occupied or 

subdivision Lots sold except in accordance with the approved schedule 

unless otherwise provided in this chapter. 

2.10. NOTICE 

2.10.1. Generally 

(A) The notice requirements for each type of application are established in 

Exhibit 2-2 and as prescribed in the individual subsections of this chapter 

and/or the state statute. For any inconsistency between the provisions of 

this chapter and state statute, the state statute governs.  

(B) Any defective notification of a required Town procedure, not otherwise 

required by State or Federal law, shall not invalidate the proceedings if the 

defect is determined to be harmless by the Decision-Making Authority.  

(C) The Planning Director shall make every reasonable effort to comply with 

the notice provisions set forth in this chapter and shall document such 

notice.  

2.10.2. Content  

(A) Posted notices shall indicate the following information: 

(1) The Development approval requested; and 

(2) Contact information for persons seeking additional information 

about the application. 

(B) Published, mailed and internet notice shall include: 

(1) A description of the property subject to the application that includes 

the street address or if the street address is unavailable the legal 

description and the real property tax assessment roll Parcel number; 

(2) A brief description of the proposed Development, including, current 

and revised zoning classification (if any); and 

(3) Notice that the full permit request application can be reviewed at 

the office of the Planning Director. 
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 (Ord. #1746) 

2.10.3. Format and Timing 

(A) Published Notice. Notice shall be published for the first time not less than 

ten (10) days nor more than twenty-five (25) days before the date set for 

the Town Council hearing.  

(B) Mailed Notice. Notice shall be mailed to the owners of all properties 

involved in the permit request as well as to the owners of all properties 

any portion of which is within two hundred (200) feet of the outermost 

boundaries of the property owned by the applicant. Not fewer than the 

ten (10) closest property owners shall be notified by mail. Notice must be 

mailed at least ten (10) but not more than twenty-five (25) days prior to 

the hearing date  

(C) Posted Notice. At least one (1) sign shall be posted at least fifteen (15) 

days prior to the hearing in conspicuous places visible from each street 

along the frontage of the subject property. Signs shall be in a form 

approved by the Planning Director with words clearly describing the 

development approval (zoning decision or subdivision decision) in six (6) 

inch tall lettering and the planning department phone number clearly 

legible from the street. 

(D) Internet Notice. A copy of the notice shall ōŜ ǇƻǎǘŜŘ ƻƴ ǘƘŜ ¢ƻǿƴΩǎ 

website from at least ten (10) days prior to the initial hearing until the 

proceeding has been completed. 

(Ord. #1746) 

2.11. EXEMPTION FROM THE UDO 

(A) In considering an exemption from the requirements of this UDO, the Town 

Council may approve the exemption, provided that it makes findings, 

based on the evidence presented, regarding at least one of the following 

criteria:  

(1) The exemption is in the public interest and is not contrary to health, 

safety, and welfare considerations;  

(2) The exemption is necessary for the petitioner or the Town to comply 

with or conform to federal or state law; or 

(3) The exemption is necessary to avoid or resolve any alleged violation 

of rights afforded to any person under federal or state law caused 

by the enforcement of any regulation of the UDO.  

(B) The Town Council shall either grant or deny the exemption within thirty 

(30) days of the conclusion of the public hearing at which it considers the 

exemption. The Town Council may request additional information from the 

petitioner, may continue the hearing from time to time to consider the 

petition and all pertinent information. The Council may grant the 

exemption in full or in part subject to conditions that are related to public 

health, safety and welfare.  

(C) If the Town Council grants the exemption in full or in part, it shall prepare a 

written order that approves the exemption. If appropriate, the order may 

contain conditions relating to the exemption. If the Town Council denies 

the exemption, it shall issue a written decision that identifies the reasons 

for the denial and shall provide a copy of the decision to the Applicant.  

(D) Temporary Certificate of Compliance. The petitioner may file a written 

request with the Town Council for a temporary certificate of compliance to 

allow the use or activity pending a final order of the exemption request.  

(E) The Council may approve deviations from the provisions of this UDO 

through Planned Development (section 2.18) and Conditional Use Permit 

(section 2.21) approvals. 

(Ord. # 1716) 
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Exhibit 2-2: Notice Requirements 

Development Application Review Process Publication Mail Signage Internet 

Comprehensive Plan Amendment Legislative Hearing V 
  

V 

UDO Text Amendment Legislative Hearing V*    
V 

UDO Map Amendment Legislative Hearing V*  V V V 

Planned Development District      

Conceptual PD Plan Legislative Hearing V V V V 

Preliminary PD Plan Quasi-Judicial Hearing V V V V 

Final PD Plan  Ministerial     

Major Subdivision      

Sketch Plat Legislative Hearing   
V V 

Preliminary Plat Quasi-Judicial Hearing  
V V V 

Final Plat Ministerial     

Development Agreement Legislative Hearing V V V V 

Conditional Use Permit Quasi-Judicial Hearing  
V V V 

Variances Quasi-Judicial Hearing  
V V V 

Appeals Quasi-Judicial Hearing  
V V V 

Vested Rights Determination Quasi-Judicial Hearing   
V V 

Development Approval Revocation Quasi-Judicial Hearing V 
 

V V 

Certificate of Appropriateness ς Major Work Quasi-Judicial Hearing  
V V V 

Vacations of Streets or Alleys Legislative Hearing V*  V V V 

Vacations of Easements or Plats Legislative Hearing V*   V 

* Additional notification requirements in applicable procedures section 
(Ord. #1714; Ord. #1716; Ord. #1703)  
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PART II ς APPROVALS REQUIRING A PUBLIC HEARING 

2.12. GENERALLY 
The following requirements apply to all public hearings: 

2.12.1. Continuances and Deferrals 

The Hearing Body shall consider requests for continuances and may grant 

continuances in its sole discretion. If, in the opinion of the Hearing Body, any 

testimony or documentary evidence or information presented at the hearing 

justifies allowing additional research or review to evaluate the issue presented, 

then the Hearing Body may continue the matter to a date and time certain to 

allow for such research or review. 

2.12.2. Modification of Application at Hearing 

(A) In response to questions or comments by person appearing at the hearing 

or to suggestions or recommendations by the Hearing Body, the Applicant 

may agree to modify the application, including the plans and specifications 

submitted. 

(B) Unless such modifications are so substantial or extensive that the Hearing 

Body cannot reasonably be expected to perceive the nature and impact of 

the proposed changes without revised plans before it, the Hearing Body 

may approve the application with the stipulation that the permit will not 

be issued until plans reflecting the agreed upon changes are submitted to 

the planning staff. 

(C) No modification may allow a more intensive zoning district or use than 

advertised for the public hearing. 
(Ord. #1714) 

2.12.3. Record of Proceedings 

The Hearing Body shall record the minutes of the proceedings by any 

appropriate means as prescribed by rule and consistent with statute and case 

law. Such record shall be provided at the request of any person upon 

application to the Planning Director and payment of a fee set by the Town 

Council to cover the cost of duplication of the transcribed record. 

 

2.13. LEGISLATIVE HEARING PROCEDURES 

2.13.1. Purpose 

The purposes of legislative public hearings are to: 

(A) Obtain public input on decisions on matters of policy. Legislative public 

hearings are generally less formal than quasi-judicial public hearings. They 

typically affect numerous properties or the entire jurisdiction.  

(B) To provide the public with an opportunity to be heard consistent with 

procedures provided by statute.  

(C) To secure citizens' comments on a specific policy proposal.  

2.13.2. Conduct of Hearing 

(A) Any party may appear at any legislative hearing, in person, or by agent or 

attorney. 

(B) Public hearings on legislative zoning decisions must be conducted in a fair 

and impartial manner, but the formalities of an evidentiary hearing (oaths, 

exhibits, cross-examinations, avoiding gathering evidence outside of the 

hearing, and the like) need not be observed.  

(C) The deliberations of the Hearing Body ǎƘŀƭƭ ōŜ ƎǳƛŘŜŘ ōȅ wƻōŜǊǘΩǎ wǳƭŜǎ ƻŦ 

Order (most current edition). The Town may adopt reasonable rules 

governing the conduct of the public hearing, including but not limited to 

rules: 

(1) Fixing the maximum time allotted to each speaker; 

(2) Providing for the designation of spokesmen for groups of persons 

supporting or opposing the same positions; 

(3) Providing for the selection of delegates from groups of persons 

supporting or opposing the same positions when the number of 

persons wishing to attend the hearing exceeds the capacity of the 

hall; and  

(4) Providing for the maintenance of order and decorum in the conduct 

of the hearing. 



Southern Pines Unified Development Ordinance  Chapter 2. Development Processes 

Amended 1-6-21 2-13 

(D) The Hearing Body may question the Applicant, other parties, witnesses and 

Town staff at any time during the hearing. 

(E) The Hearing Body may receive petitions, hear personal opinions or talk to 

members of the public about the issue prior to the hearing. 

(F) Although no written findings of fact or explanation of the decision is 

required, the Chair may decide that the Hearing Body should make findings 

of fact and conclusions as to applicable standards and any conditions. The 

Chair may direct the Planning Director or Town Attorney to draft a written 

decision for approval by the Hearing Body at its next regularly scheduled 

meeting, which approval may be on a consent agenda. 

2.14. QUASI-JUDICIAL HEARING PROCEDURES 

2.14.1. Purpose 

Decisions made at quasi-judicial public hearings must be based upon and 

supported by the "record" developed at the hearing. Quasi-judicial hearings are 

subject to stricter procedural requirements than legislative hearings. Quasi-

judicial hearings are a formal means of gathering evidence before a decision is 

made in the application of the UDO to an individual situation. These hearings 

are much like a court proceeding--witnesses present testimony, exhibits are 

submitted, detailed minutes are kept, and a formal written decision is 

rendered. In making quasi-judicial decisions, decision makers must investigate 

facts or ascertain the existence of facts; hold hearings; weigh evidence; and 

draw conclusions from them as a basis for their official action; and exercise 

discretion of a judicial nature. In the land use context, these quasi-judicial 

decisions involve the application of land-use policies to individual properties as 

opposed to the creation of policy. These decisions involve two key elements: 

(A) The finding of facts regarding the specific proposal; and 

(B) The exercise of discretion in applying the standards of the ordinance.  

2.14.2. Due Process Required 

Due process requirements for quasi-judicial decisions mandate that all fair trial 

standards be observed when these decisions are made. This includes an 

evidentiary hearing with the right of the parties to offer evidence; cross-

examine adverse witnesses; inspect documents; have sworn testimony; and 

have written findings of fact supported by competent, substantial, and material 

evidence. 

2.14.3. Responsibilities of the Chairperson 

(A) The Chair shall: 

(1) Preside over the hearing.  

(2) Recognize speakers and members of the Hearing Body before they 

may be heard.  

(B) The Chair may: 

(1) Rule on any objections or requests from participants in the hearing 

regarding the procedure of the hearing or evidence presented.  

(2) Rule on the competence (i.e. the admissibility) of evidence with or 

without an objection from a participant.  

(3) Place reasonable and equitable limitations on the presentation of 

evidence, arguments, and cross-examination of witnesses so that 

the matter at hand is heard without undue delay. Adequate time 

shall be provided for presentation of all evidence as provided in 

section 2.14.7.  

(4) Impose additional requirements and take actions as may be 

necessary or desirable to facilitate the fair and efficient conduct of 

the hearing and other agenda items. Additional requirements or 

actions may include requiring witnesses to sign up in advance of the 

hearing allocating reasonable time for each side to present their 

testimony and evidence, limiting the overall time for the hearing, 

and delaying a hearing to a later point in the agenda or continuing 

the hearing to a later meeting. 

2.14.4. Responsibilities of the Hearing Body 

(A) Members of the Hearing Body must make their decision solely on the 

written, graphic and oral evidence presented and cannot consider 

information obtained through independent research or undisclosed ex 

parte communications.  
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(B) Members may view the premises at issue before the hearing so long as the 

members disclose the site visit and any facts or information gleaned from 

the site visit that are relevant to the case.  

(C) Members must disclose any specialized knowledge they may have that is 

relevant to the case. 

(D) Members of the Hearing Body shall not engage in ex parte 

communications about upcoming or ongoing cases with any parties or 

other members of the Hearing Body, and at the commencement of the 

hearing, members must disclose any intentional or inadvertent ex parte 

communications.  

(E) Members may seek and receive general, technical information pertaining 

to the case from Town staff prior to the hearing, but the Town staff should 

provide the information to all during the hearing before the entire Hearing 

Body. 

2.14.5. Responsibilities of Witnesses 

(A) Witnesses shall observe time limits imposed on testifying unless the Chair 

grants additional time for good cause shown.  

(B) Witnesses shall avoid all hearsay evidence.   

(C) Witnesses shall focus their testimony on the applicable criteria. Unless 

they are a qualified expert or have knowledge of the preparation and 

ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ ǎǇŜŎƛŦƛŎ ǎƛǘŜΩǎ 5ŜǾŜƭƻǇƳŜƴǘ ƻǊ ǳǎŜ, witnesses are 

not competent to testify about matters that require special training or 

expertise. Non-expert witnesses are competent to testify about facts 

known to them and their opinion so long as it is not about matters that 

require special training or expertise. 

2.14.6. Conduct of Hearing 

(A) The hearing shall be conducted in accordance with the procedures set 

forth in this UDO, by statute and by case law.  

(B) The deliberations of the Hearing Body ǎƘŀƭƭ ōŜ ƎǳƛŘŜŘ ōȅ wƻōŜǊǘΩǎ wǳƭŜǎ ƻŦ 

Order (most current edition). The Town may adopt reasonable rules 

governing the conduct of the public hearing, including but not limited to 

rules: 

(1) Fixing the maximum time allotted to each speaker; 

(2) Providing for the designation of spokesmen for groups of persons 

supporting or opposing the same positions; 

(3) Providing for the selection of delegates from groups of persons 

supporting or opposing the same positions when the number of 

persons wishing to attend the hearing exceeds the capacity of the 

hall; and  

(4) Providing for the maintenance of order and decorum in the conduct 

of the hearing. 

(C) Any person or persons may appear at a public hearing and submit 

evidence, either individually or as a representative. Each person who 

appears at a public hearing shall state for the record his/ her name, 

address, and, if appearing on behalf of an organization or group, the name 

and mailing address of the organization or group.  

(D) All testimony, including from Town staff, must be sworn testimony. All 

persons wishing to speak will be given a reasonable time in which to be 

heard; however, groups are encouraged to select a spokesperson to speak 

for the group in order to avoid repetitive testimony. Inflammatory, 

irrelevant, repetitive and incompetent testimony and hearsay is not 

permitted. 

(E) At any point, members of the Hearing Body may ask questions of the 

Applicant, staff, or public, or of any witness, or require cross-examination 

to be conducted through questions submitted to the chair, who will direct 

the questions to the witness.  

(F) The order of proceedings for each quasi-judicial hearing should be as 

follows: 

(1) All persons, including Town staff, who intend to present evidence 

must be sworn in. 

(2) Members of the Hearing Body should disclose the following: 

(a) Any site visits, 
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(b) Ex parte communications, 

(c) Specialized knowledge they have relevant to the case, 

(d) Whether they have a fixed opinion that is not susceptible to 

change based on what they learn at the hearing; 

(e) Whether they have a close familial, business or other 

relationship with the Applicant or other affected person; 

(f) Whether they have a financial interest in the outcome of the 

case; and 

(g) Any other information relevant to determining whether a 

conflict of interest exists. 

(3) The Planning Director should present the staff report. Evidence and 

exhibits that were not provided by the deadline in advance of the 

hearing shall be given to the Applicant and any opposing party. If an 

exhibit is presented it becomes part of the record and will not be 

returned.  

(4) The Applicant and a representative of an opposing party may 

present brief opening statements that shall only be considered as 

argument and not testimony. 

(5) The Applicant shall present the arguments and evidence in support 

of the application, and address applicable approval criteria.  

(a) Members of the Hearing Body or any attorney representing the 

Hearing Body or the Town may ask questions for clarification.  

(b) If all parties are represented by attorneys, opposing parties may 

ask questions of (cross-examine) the Applicant (if the Applicant 

testifies) or supporting witnesses at this time.  

(c) If those opposed to the Applicant are not represented by 

attorneys, the Chair may delay cross-examination until all sides 

present their arguments and evidence. 

(6) Persons opposed to granting the application shall present the 

arguments and evidence against the application based on the 

applicable approval criteria.  

(a) Members of the Hearing Body or any attorney representing the 

Hearing Body or the Town may ask questions for clarification.  

(b) The Applicant may cross-examine the speaker or opposing 

witnesses at this time.  

(7) If cross-ŜȄŀƳƛƴŀǘƛƻƴ ǿŀǎ ƴƻǘ ŘƻƴŜ ŀǘ ǘƘŜ ŎƻƴŎƭǳǎƛƻƴ ƻŦ ŜŀŎƘ ǎƛŘŜΩǎ 

case, then both sides will be permitted to cross examine previous 

witnesses.  

(a) Those who oppose the application should cross examine the 

Applicant (if the Applicant testified) and the ApplicantΩǎ 

supporting witnesses first.  

(b) Then the Applicant may cross examine those witnesses who 

spoke in opposition to the application.  

(8) Both sides will be permitted to present rebuttals to opposing 

testimony. Both sides may, as necessary, object to incompetent 

evidence and testimony (such as improper lay opinion testimony 

and hearsay) offered by other witnesses. The Chair may rule on such 

objection or take it under advisement.  

(9) Unless the Chair continues the public hearing to a publicly stated 

date, time and location, the Chair shall close the period for public 

discussion and the Hearing Body shall publicly discuss the case 

without further general input from the public. Members of the 

Hearing Body, however, may seek clarification or ask questions of 

persons previously sworn on any piece of evidence presented. 

Cross-examination and rebuttals may be made only on new 

evidence presented. The Hearing shall be closed after Hearing Body 

deliberations are complete.  

(10) Unless the public hearing has been continued, the Hearing Body 

shall render a decision on the matter, or, if it so chooses, recess the 

case to a publicly stated date, time and location, which should 

generally be the next regular meeting of that body.  

(11) A written decision must be approved for every quasi-judicial 

application, either by entering the decision at the end of the hearing 

or at a subsequent meeting of the Hearing Body, which shall 

generally be the next scheduled meeting. As part of the written 
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decision, the Hearing Body must make findings of fact and 

conclusions as to applicable standards and any conditions. The Chair 

may direct the Planning Director or Town Attorney to draft a written 

decision for approval by the Hearing Body at its next regularly 

scheduled meeting, which approval may be on a consent agenda. 

2.14.7. Evidence 

(A) The Hearing BodyΩǎ ŘŜŎƛǎƛƻƴ Ƴǳǎǘ ōŜ ōŀǎŜŘ on substantial, competent, and 

ƳŀǘŜǊƛŀƭ ŜǾƛŘŜƴŎŜΦ {ǳōǎǘŀƴǘƛŀƭ ŜǾƛŘŜƴŎŜ ƛǎ άǘƘŀǘ ǿƘƛŎƘ ŀ ǊŜŀǎƻƴŀōƭŜ ƳƛƴŘ 

ǿƻǳƭŘ ǊŜƎŀǊŘ ŀǎ ǎǳŦŦƛŎƛŜƴǘƭȅ ǎǳǇǇƻǊǘƛƴƎ ŀ ǎǇŜŎƛŦƛŎ ǊŜǎǳƭǘΦέ  /ƻƳǇŜǘŜƴǘ 

evidence is evidence that can be subjected to cross-examination, 

inspection, explanation and rebuttal. Material evidence is evidence that is 

relevant to the issue being considered by the Hearing Body. 

(B) As a general rule, anyone with knowledge material to the case may provide 

factual information, but only experts may provide opinion testimony. 

Except as provided in G.S. § 160A-393(k)(3), lay witnesses may provide 

opinion testimony, but this testimony is generally deemed incompetent 

unless it is corroborated by competent evidence.  

(C) Competent evidence shall not be deemed to include the opinion testimony 

of lay witnesses as to any of the following: 

(1) The use of property in a particular way would affect the value of 

other property. 

(2) The increase in vehicular traffic resulting from a proposed 

Development would pose a danger to the public safety. 

(3) Matters about which only expert testimony would generally be 

admissible under the rules of evidence. 

2.14.8. Findings of Fact  

(A) To either approve or deny an application, the Hearing Body must make 

findings of facts.  The findings of fact are a summation of the facts 

presented that the members of the Hearing Body think are relevant to the 

application.  

(B) Hearing Bodies shall investigate facts or ascertain the existence of facts, 

weigh evidence and make final findings of fact applicable to the specific 

proposal as a basis for their official action.  

(Ord. # 1716) 

2.14.9. Conclusions of Law 

(A) To either approve or deny an application, the Hearing Body also shall make 

conclusions of law.  Conclusions of law are the application of specific 

standards and criteria in this UDO that are relevant to the application by 

the Hearing Body.   

(B) Hearing Bodies shall exercise their discretion applying the standards and 

criteria of this UDO and draw conclusions from them as a basis for their 

official action. 

(Ord. # 1716) 

2.15. NEIGHBORHOOD INFORMATION MEETINGS 

2.15.1. Purpose 

(A) Encourage Applicants to pursue early and effective communication with 

the affected public in conjunction with applications, giving the Applicant an 

opportunity to understand and attempt to mitigate potential adverse 

impacts of the proposed project on the adjoining community and to 

educate and inform the public; and 

(B) Provide citizens and property owners of affected areas with an opportunity 

to learn about applications. 

2.15.2. Applicability 

(A) The Town strongly encourages Applicants to meet with surrounding 

neighborhoods prior to filing an application for a Development approval 

requiring a public hearing.   

(B) The applicant should confer with the Planning Director during a pre-

application meeting to determine the most effective means of 
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communicating with neighboring property owners, which may include 

formal or informal meetings with individuals or groups. 

(C) The Applicant shall hold a formal neighborhood information meeting when 

Conceptual Development Plan approval for a PDD or Conceptual Master 

Plan approval in the Morganton Road Overlay District is sought. 

2.15.3. Notice, Meeting  

The following provisions apply to any required neighborhood information 

meeting. Compliance with this section is voluntary for Applicants who 

voluntarily meet to neighboring property owners 

(A) The Applicant shall at a minimum, mail notice to all owners of property 

located within two hundred (200) feet of the boundaries of the property 

subject to the application and to the Planning Director. Mailed notice shall 

be sent to no fewer than the ten (10) nearest distinct property owners. 

(B) Notice shall be mailed and posted on the site of the proposed 

development in accordance with section 2.10. 

(C) The Applicant shall be responsible for securing a location and conducting 

the informational meeting to discuss the proposed Development with 

affected property owners. Required information meetings shall be 

conducted at a location within the Town.  

2.15.4. Record 

(A) The Applicant shall provide a written report on the results of its citizen 

participation efforts to the Planning Director, which shall be forwarded to 

the applicable Hearing Body. The report shall include the following 

information: 

(1) Copies of graphics presented at the meeting; 

(2) A copy of the sign-in sheet showing attendees; 

(3) Representations made by the Applicant regarding the proposed 

development; and 

(4) A summary of public comments and responses provided by the 

Applicant. 

2.16. COMPREHENSIVE PLAN AMENDMENTS 
This section applies to any amendment to the Comprehensive Plan or to the 

preparation or amendment of an area or corridor plan that is adopted as part 

of the Comprehensive Plan.  

2.16.1.  Approval Process Overview 

The approval process and typical timing for Comprehensive Plan amendments 

are summarized in Exhibit 2-3 and 2.4. Actual timing may vary based on the 

date of submittal and scheduled hearing dates.  

Exhibit 2-3:  Approval Process Summary 

Plan Amendment Process 

Application, Review and Notice 

Planning Board Public Hearing 

Town Council Public Hearing 

Exhibit 2-4:  Typical Timing 

Plan Amendment Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Board Public Hearing  
25 days 

(from Completeness Certification) 

Planning Board Decision 
30 days 

(from Planning Board Public Hearing) 

Town Council Public Hearing 
30 days 

(from Planning Board Decision) 

Town Council Decision 
30 days 

(from Town Council Public Hearing) 

2.16.2. Initiation  

(A) The Planning Board, the Town Council, the Town Manager, a property 

owner, a neighborhood association, or the owner of any business located 

in the Town of Southern Pines may initiate a request for an amendment to 

the future land use map or text of the Comprehensive Plan.  
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(B) The application for amendment of the future land-use map may be 

accompanied by an application for a zoning district map amendment, 

which may be processed concurrently.  

(C) By resolution, the Town of Southern Pines may establish a schedule 

prescribing when and how frequently Comprehensive Plan amendments 

will be considered. 

(D) Before any application is made, the Applicant should schedule a pre-

application conference with the Planning Director to discuss the 

procedures and requirements for a Comprehensive Plan amendment 

request pursuant to these regulations.  

(E) The application shall be filed with the Planning Director, shall describe the 

proposed amendment and shall include a complete application in 

accordance with Appendix A of this UDO.  

2.16.3. Completeness Review  

The Planning Director shall review the Comprehensive Plan amendment 

application and shall determine if the application is complete pursuant to the 

provisions of section 2.6. Upon finding that the application is complete the 

Planning Director shall consult with the Technical Review Committee (TRC) and 

prepare a report making findings and recommendations on the application and 

authorize notice to be provided in accordance with section 2.10. 

2.16.4. Planning Board Action  

The Planning Board shall hold a legislative public hearing and shall render its 

recommendation in accordance with the procedures set forth in this chapter.  

2.16.5. Town Council Action 

Within thirty (30) days of the Planning Board recommendation, the application 

shall be submitted to the Town Council to review at a legislative public hearing. 

Following the hearing, the Council may approve, conditionally approve or deny 

the application. If the Application is denied, the Town Council shall advise the 

Applicant of the reason for denial.  

2.16.6. Criteria  

In determining whether the proposed amendment shall be approved, the 

Planning Board and Town Council shall consider the change is needed to 

address:  

(A) Original Errors or Omissions:  Whether there was error or omission in the 

adoption of the Comprehensive Plan, or in the supporting premises and 

findings. 

(B) Subsequent Events:  Whether events subsequent to the Comprehensive 

Plan adoption have invalidated portions of the Plan, changed the character 

of the Town, or demonstrated new information, such that an amendment 

is acceptable. 

2.16.7. Effect of Approval  

The approval of an amendment to the Comprehensive Plan does not authorize 

the use, occupancy, or Development of property until the Applicant receives 

necessary Development approvals, such as zoning changes, subdivision and site 

plan approval.  

2.17. UDO TEXT/M AP AMENDMENTS (REZONINGS) 

2.17.1. Applicability  

(A) The provisions of this section apply to any application to:  

(1) Revise the text of the UDO (Text Amendment); or  

(2) Reclassify a Tract, Parcel, or land area from one zoning district to 

another (Map Amendment).  

(B) Conditional zoning district zoning requests shall be made in accordance 

with the provisions of this UDO. 

2.17.2. Approval Process Overview 

The approval process and typical timing for UDO amendments are summarized 

in Exhibits 2-5 and 2-6. Actual timing may vary based on the date of submittal 

and scheduled hearing dates.  
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Exhibit 2-5:  Approval Process Summary 

UDO Amendment Process 

Application, Review and Notice 

Planning Board Public Hearing 

Town Council Public Hearing 

Exhibit 2-6:  Timing 

UDO Amendment Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Board Public Hearing 
Notice 

25 days 
(from Completeness Certification) 

Planning Board Decision 
30 days 

(from Planning Board Public Hearing) 

Town Council Public Hearing 
30 days 

(from Planning Board Decision) 

Town Council Decision 
30 days 

(from Town Council Public Hearing) 

2.17.3. Initiation  

(A) The Planning Board, the Town Council, the Town Manager, a property 

owner, a neighborhood association, or the owner of any business located 

in the Town of Southern Pines may initiate a request for an amendment to 

the UDO text or Official Zoning Map (rezoning).  

(B) When such a request is made by the Town Council, Planning Board or 

Town Manager, the Planning Director shall cause an appropriate ordinance 

to be drafted and shall set a date for a public hearing. 

(C) When any other person requests such an amendment the application shall 

be filed with the Planning Director, shall describe the proposed 

amendment and shall include a complete application in accordance with 

Appendix A of this UDO.  

(D) For Zoning Map Amendments 

A pre-application conference with the Planning Director is strongly encouraged 

prior to submittal of a zoning map amendment application to the Planning 

Director.  

(E) For UDO Text Amendments 

(1) The Planning Director shall forward applications for text 

amendments to the Council with or without written comment for a 

determination of whether an ordinance should be drafted and a 

public hearing set in accordance with the provisions of this UDO. 

(2) Upon receipt of a petition for an ordinance amendment as provided 

herein, the Council may summarily deny the petition or set a date 

for a public hearing on the requested amendment and order the 

attorney, in consultation with the Planning Director, to draft an 

appropriate ordinance. 

2.17.4. Completeness Review  

The Planning Director shall review the application and shall determine if the 

application is complete pursuant to the provisions of section 2.6. Upon finding 

that the application is complete the Planning Director shall consult with the 

TRC and prepare a report making findings and recommendations on the 

application and authorize notice to be provided in accordance with section 2.10 

and the following section. 

2.17.5. Notice 

(A) The Planning Director shall publish a notice of the public hearing on any 

ordinance that amends the provisions of this chapter once a week for two 

(2) successive weeks in a newspaper having general circulation in the area. 

The notice shall be published for the first time not fewer than ten (10) days 

or more than twenty-five (25) days before the date fixed for the hearing 

before the Permit Issuing Authority. In computing this period, the date of 

publication shall not be counted but the date of the hearing shall be. 

(Ord. #1714) 

(B) For Zoning Map amendments:  

(1) The Planning Director shall mail written notice of the public hearing 

to the record owners for tax purposes of all properties whose zoning 



Southern Pines Unified Development Ordinance  Chapter 2. Development Processes 

Amended 1-6-21 2-20 

classification is changed by the proposed amendment as well as all 

property owners and property within two hundred (200) feet of the 

rezoning request and within one hundred (100) feet of all other 

property contiguously owned by the property owner/Applicant or all 

pieces of land that were part of the property requesting rezoning 

prior to the requested rezoning.  

(2) The notice required in this section shall not be required in the case 

of a comprehensive revision and re-adoption of the entire Zoning 

Map unless the revision involves the rezoning of Parcels of land to 

less intense uses or 'down zoning', in which case notification to 

owners of those Parcels shall also be made by first class mail.  

(3) The Planning Director shall post notices of the public hearing in the 

vicinity of the property rezoned by the proposed amendment and 

take any other action deemed by the planning staff to be useful or 

appropriate to give notice of the public hearing on any proposed 

amendment. 

2.17.6. Protests to Zoning District Changes 

If any resident or property owner in the Town submits a written statement 

regarding a proposed amendment, modification or repeal to a zoning 

ordinance to the Town Clerk at least two business days prior to the proposed 

vote on such change, the Clerk shall deliver such written statement to the 

Town Council. If the proposed change is the subject of a quasiΆjudicial 

proceeding under G.S. 160AΆ388, the Clerk shall provide only the names and 

addresses of the individuals providing written comment, and the provision of 

such names and addresses to all members of the Town Council shall not 

disqualify any member of the Council from voting. 

(Ord. # 1716) 

2.17.7. Planning Board Action  

The Planning Board shall hold a legislative public hearing and shall render its 

recommendation in accordance with the procedures set forth in this chapter.  

2.17.8. Town Council Action 

(A) Within thirty (30) days of the Planning Board recommendation, the 

application shall be submitted to the Council to review at a legislative 

public hearing.  

(B) The Council is not required to take final action on a proposed amendment 

within any specific period of time, but it should proceed as expeditiously as 

practicable on petitions for amendments since inordinate delays can result 

in the petitioner incurring unnecessary costs. 

(C) Following the hearing, the Council may approve, conditionally approve or 

deny the application. If the Application is denied, the Council shall advise 

the Applicant of the reason for denial.  

(D) The Council need not await the recommendations of the Planning Board 

before taking action on a proposed amendment, nor is the Council bound 

by any recommendations of the Planning Board that are before it at the 

time it takes action on a proposed amendment. 

(E) At the conclusion of the public hearing on a proposed amendment, the 

Council may proceed to vote on the proposed ordinance, refer it to a 

committee for further study or take any other action consistent with its 

usual rules of procedure. 

(F) Voting on amendments to this chapter shall proceed in the same manner 

as other ordinances, subject to the provisions for protests to zoning district 

changes as set forth herein. 

(G) Impacts. The council shall not regard as controlling any advantages or 

disadvantages to the individual requesting the change, but shall consider 

the impact of the proposed change on the public at large. 

(Ord. # 1716) 

2.17.9. Criteria for Zoning Map Amendments 

In its review of an application for a zoning map amendment, the Hearing Bodies 

shall consider the following criteria. No single factor is controlling; instead, 

each must be weighed in relation to the other standards.  

(Ord. # 1716) 
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(A) Consistency. Rezoning shall be consistent with the adopted 

Comprehensive Plan.  

(B) Adverse Impacts on Neighboring Lands. The Hearing Body shall consider 

the nature and degree of an adverse impact upon neighboring lands. Lots 

shall not be rezoned in a way that is substantially inconsistent with the 

uses of the surrounding area, whether more or less restrictive. The Town 

finds and determines that vast acreages of single-use zoning produces 

uniformity with adverse consequences, such as traffic congestion, air 

pollution, and social alienation. Accordingly, rezonings may promote mixed 

uses subject to a high degree of design control.  

(C) Suitability as Presently Zoned. The Hearing Body shall consider the 

suitability or unsuitability of the Tract for its use as presently zoned. This 

factor, like the others, should be weighed in relation to the other 

standards, and instances can exist in which the land may be rezoned to 

meet public need, to reflect substantially changed conditions in the 

neighborhood, or to effectuate important goals, objectives and policies of 

the Comprehensive Plan or UDO.  

(D) Health, Safety, and Welfare. The amending ordinance must bear a 

substantial relationship to the public health, safety or general welfare, or 

protect and preserve historical and cultural places and areas. The rezoning 

may be justified, however, if a substantial public need or purpose exists, 

even if the private owner of the Tract will also benefit.  

(E) Public Policy. Certain public policies in favor of the rezoning may be 

considered. Examples include a need for affordable housing, economic 

Development, mixed-use Development, or sustainable environmental 

features, which are consistent with neighborhood, area, or specific plans.  

(F) Size of Tract. The Hearing Body shall consider the size, shape, and 

characteristics of the Tract in relation to the affected neighboring lands. 

Amendatory ordinances shall not rezone a single Lot when there have 

been no intervening changes or other saving characteristics. Proof that a 

small Tract is unsuitable for use as zoned, or that there have been 

substantial changes in the immediate area, may justify ordinance rezoning.  

(G) Other Factors. The Hearing Body may consider any other factors relevant 

to a rezoning application under state law.  

(H) Applicant Representations. Except for rezoning requests submitted in 

accordance with the provisions herein for conditional zoning district 

rezonings, the Hearing Body shall not consider any representations made 

by the petitioner that, if the change is granted, the rezoned property will 

be used for only one of the possible range of uses permitted in the 

requested classification. Rather, the Hearing Body shall consider whether 

the entire range of permitted uses in the requested classification is more 

appropriate than the range of uses in the existing classification. 

(Ord. # 1716) 

2.17.10. Criteria for UDO Text Amendments 

In its review of an application for a UDO text amendment, the Hearing Bodies 

shall consider the following criteria.  No single factor is controlling; instead, 

each must be weighed in relation to the other standards.  

(A) Consistency. The text amendment shall be consistent with the adopted 

Comprehensive Plan.  

(B) Health, Safety, and Welfare.  The amending ordinance must bear a 

substantial relationship to the public health, safety, or general welfare, or 

protect and preserve historical cultural places and areas.   

(C) Public Policy.  Certain public policies in favor of the text amendment may 

be considered. Examples include a need for affordable housing, economic 

development, mixed-use development, or sustainable environmental 

features, which are consistent with the Town, area, neighborhood, or 

specific plans. 

(D) Other Factors.  The Hearing Body may consider any other factors relevant 

to a text amendment application under state law.  

(E) Impacts. The Hearing Bodies shall not regard as controlling any advantages 

or disadvantages to the individual requesting the change, but shall 

consider the impact of the proposed amendment on the public at large.  

(Ord. # 1716) 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Southern%20Pines,%20NC%20Code%20of%20Ordinances%3Ar%3A1060$cid=north%20carolina$t=altmain-nf.htm$an=JD_Section327$3.0#JD_Section327
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2.17.11. Conditional Zoning District Rezonings 

(A) There are circumstances in which a general zoning district designation 

allowing a use by right would not be appropriate for a particular property 

even though the use itself could, if properly developed, be appropriate for 

the property and consistent with the objectives of this ordinance and the 

adopted Land Development Plan. The review process established in this 

section provides for the accommodation of such uses by a reclassification 

of property into a conditional zoning district, subject to specific conditions 

that ensure compatibility of the use with the use and enjoyment of 

neighboring properties. 

(B) The conditional zoning district approval process allows the Council to 

approve a proposal for a specific use with reasonable conditions to 

mitigate the negative impacts of the proposed Development and assure 

the compatibility of the use with surrounding properties. Any use 

permitted under this process must also conform to the regulations for the 

corresponding general zoning district.  

(C) This is a voluntary procedure that is intended for specific Development 

proposals. It is not intended or suited for securing early zoning for 

tentative proposals, which may not be undertaken for some time.  

(D) Uses that may be proposed and considered for a conditional zoning district 

shall be restricted to those uses permitted in the underlying general zoning 

district. 

(E) Every petition for the reclassification of property to a conditional zoning 

district shall be accompanied by a site plan containing the requisite 

information specified in Appendix A. In the course of evaluating the 

proposed use, the Hearing Body may request additional information 

deemed appropriate to provide a complete analysis of the proposal. 

(F) The Council may approve the reclassification of property to a conditional 

zoning district only upon determining that the proposed use will meet all 

standards and requirements in these regulations that are applicable to the 

proposed use.  

(G) In approving a petition for the reclassification of property to a conditional 

zoning district, the Planning Board may recommend and the Council may 

attach reasonable and appropriate conditions to approval of the petition. 

Any such conditions should relate to the relationship of the proposed use 

to surrounding property, proposed support facilities such as parking areas 

and driveways, pedestrian and vehicular circulation systems, screening and 

buffer areas, the timing of Development, street and right-of-way 

improvements, water and sewer improvements, storm water drainage, the 

provision of open space and other matters that the Council finds 

appropriate or that the petitioner may propose. Such conditions to 

approval of the petition may include dedication to the Town of any rights-

of-way or easements for streets, water, sewer or other public utilities 

necessary to serve the proposed Development. Such conditions may 

include architectural review or controls. The petitioner shall have a 

reasonable opportunity to consider and respond to any such conditions 

prior to final action by the Council. 

(H) If a petition is approved under this section, the district that is established, 

the approved petition and all conditions that have been attached to the 

approval are binding on the property as an amendment to these 

regulations and to the zoning map. All subsequent Development and use of 

the property shall be in accordance with the standards for the approved 

conditional zoning district; the approved petition and all conditions 

attached to the approval. Only those uses and structures indicated in the 

approved petition and site plan shall be allowed on the subject property. 

Any Development in the district shall comply with all provisions of and 

conditions to the approved petition and site plan. Any uses and structures 

on the subject property also shall comply with all standards and 

requirements for Development in the underlying general zoning district. 

(I) Following the approval of the application for a conditional zoning district, 

the subject property shall be identified on the zoning map by the 

appropriate district designation. A conditional zoning district shall be 

identified by the same designation as the underlying general zoning district 

followed by the letters "CD" (for example, RS-1 (CD)). 

(J) Except as provided in paragraph (K), changes to the approved petition or to 

the conditions attached to the approval shall be treated the same as 

amendments to these regulations or to the zoning map and shall be 

processed in accordance with the procedures in this section. 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Southern%20Pines,%20NC%20Code%20of%20Ordinances%3Ar%3A1060$cid=north%20carolina$t=altmain-nf.htm$an=JD_Ch.152,App.A,App.A$3.0#JD_Ch.152,App.A,App.A
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(K)  Minor changes in the detail of the approved petition or site plan that will 

not alter the basic relationship of the proposed Development to 

surrounding properties or the standards and requirements of these 

regulations or to any conditions attached to the approval may be approved 

by the Planning Director without going through the amendment process or 

a public hearing. The Planning Director may forward any application for 

changes in detail to the Planning Board for its consideration as an 

amendment to these regulations or the zoning map. The Applicant may 

appeal the decision of the Planning Director to the Planning Board for 

review and decision as to whether an amendment to the approved district 

shall be required.  

(L) The Planning Director shall periodically examine the progress made toward 

developing the property in accordance with the approved petition and any 

conditions attached to the approval. If the Planning Director determines 

that construction has not commenced or is not in accordance with the 

approved petition and conditions, the Planning Director shall either initiate 

a reclassification of the property in accordance with the procedures 

established in this section or shall forward a report to the Council 

recommending that the property be classified to another district. 

(Ord. #1775) 

2.17.12. Effect of Approval  

Approval of a map amendment entitles the property owner to use the property 

in accordance with the standards of the applicable zoning district. The approval 

of an amendment to the UDO text or Zoning Map does not authorize the use, 

occupancy, or Development of property until the Applicant receives necessary 

Development approvals, such as subdivision, site plan and building permit 

approval.  

2.17.13. Recording Procedures  

When the amendment involves changes to the existing zoning district 

boundaries, the form of the amending ordinance shall contain a narrative 

description of the land to be reclassified or reference to an accompanying plat 

of such land showing the new zoning classifications and indicating their 

boundaries. The Planning Director shall refer to the attested ordinance as a 

record of the current zoning status until such time as the zoning map can be 

changed.  

2.18.  PLANNED DEVELOPMENT  

2.18.1. Purpose 

The purpose of this section is to establish procedures and review criteria for 

the establishment of Planned Development Districts (PDD) that comply with 

the purposes and standards established in section 3.5.14.  Exempt or Minor 

Subdivision may be approved, but no building permits shall be issued 

prior to Final Development Plan approval within a PDD, except for 

single-family detached dwelling units on a single parcel. 

(Ord. # 1716; Ord. #1703) 

2.18.2. Approval Process Overview 

The general approval process for the creation of a PDD involves concurrent 

zoning map amendments and subdivision of land. Because most PDDs involve a 

mix of uses and the application of flexible development standards that deviate 

from the specific standards in other zoning districts, many applications will 

involve approval of site plans that must receive Architectural Compliance 

Permits. The process summarized in Exhibit 2-7 identifies the steps involved in 

a typical PDD creation. Actual process may vary based on the complexity of the 

proposed Development.  

Exhibit 2-7:  Approval Process Summary 

Planned Development Process 

Pre-application Conference 
(required) 

Neighborhood Meeting 
(required) 

Conceptual Development Plan 

Preliminary Development Plan 
(includes Preliminary Plat, conceptual site plan and contingent zoning 

approval) 

Engineering Plans 

Improvement Guarantees and 
Development Agreement (optional steps contingent on the 

ApplicantΩǎ ǇǊƻǇƻǎŜŘ ǇƘŀǎƛƴƎ ŀƴŘ ƛƳǇǊƻǾŜƳŜƴǘǎ Ǉƭŀƴǎύ 

Final Development Plan 
(includes final zoning approval and may in include Final Plat approval) 
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(Ord. #1716; Ord. #1703) 

2.18.3. Initiation  

(A) Pre-Application Conference Required. Before any application is made, the 

Applicant shall schedule a pre-application conference with the Planning 

Director to discuss the procedures and requirements for a PDD request 

pursuant to these regulations.  

(B) Application Filing. The application shall be filed with the Planning Director, 

shall describe the proposed Development and shall include a complete 

application for the Conceptual Development Plan in accordance with 

Appendix A of this UDO.  

(C) Ownership and Division of Land. No Tract of land may be considered for a 

Planned Development District (PDD) unless such Tract is under single or 

unified ownership or control. If listed in several ownerships, the 

application for the creation of a PDD shall be accompanied by each 

landowner's written consent. The holder of a written option to purchase or 

a developer under contract shall be considered an owner for purposes of 

this section provided the landowner's (or landowners') written consent is 

included with the application. 

(D) Neighborhood Meeting Required. The Applicant is required to conduct a 

neighborhood information meeting in accordance with section 2.15 of this 

UDO. The meeting shall be conducted prior to submittal of the Conceptual 

Development Plan application. 

(E) Joint Work Session (Optional). At the developer's request, or at the 

recommendation of the Planning Director, a Joint Work Session of the 

Town Council and Planning Board may be held by the Town to provide an 

opportunity for the developer to present Conceptual Development Plans 

and respond to any initial questions that members of the Town Council 

and Planning Board might have regarding the proposed PDD. 

(Ord. #1703) 

2.18.4. Conceptual Development Plan 

(A) Purpose. The purposes of the Conceptual Development Plan are to 

demonstrate that: 

(1) The mix and intensity of land uses are consistent with the 

Comprehensive Plan;  

(2) The general street layout is consistent with mobility needs of the 

Town and the proposed development;  

(3) The phasing plan enables each phase to be developed in a way that 

it creates a sustainable neighborhood that will be enhanced as each 

successive phase is developed; and 

(4) The proposed arrangement of land uses and the phasing plan are 

compatible with surrounding neighborhoods. 

(B) Applicability. A Conceptual Development Plan shall be required when an 

Applicant is planning to develop less than the entire, contiguous land area 

held in common ownership in a single phase or subdivision plat. The 

Conceptual Development Plan shall illustrate future Development of the 

entire area under common ownership.  

(C) Conceptual Development Plan Process Overview. The approval process 

and typical timing for Conceptual Development Plan approval are 

summarized in Exhibits 2-8 and 2-9. Actual timing may vary based on the 

date of submittal and scheduled hearing dates.  

Exhibit 2-8:  Conceptual Development Plan Approval Process Summary 

Conceptual Development Plan Process 

Application, Review and Notice 

Planning Board Public Hearing 

Town Council Public Hearing 
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Exhibit 2-9:  Timing 

Final Development Plan Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Board Public Hearing  
Notice 

25 days 
(from Completeness Certification) 

Planning Board Decision 
30 days 

(from Planning Board Public Hearing) 

Town Council Public Hearing 
30 days  

(from Planning Board Decision) 

Town Council Decision 
30 days 

(from Town Council Public Hearing 

(D) Initiation . The Conceptual Development Plan application shall be filed with 

the Planning Director. It may be submitted for concurrent review with 

Preliminary Development Plans for one or more of the planned phases of 

development. The Conceptual Development Plan shall comply with the 

application requirements established in Appendix A. If a portion of an 

Applicant's landholdings is intended to remain in agricultural production 

for the foreseeable future, the Director may waive Conceptual 

Development Plan content requirements for those areas. 

(E) Completeness. The Planning Director shall review the application and shall 

determine if the application is complete pursuant to the provisions of 

section 2.6. Upon finding that the application is complete and consulting 

with the TRC, the Planning Director shall prepare a report making findings 

and recommendations on the application and authorize notice to be 

provided in accordance with section 2.10. 

(F) Planning Board Action. The Planning Board shall conduct a legislative 

hearing and approve or conditionally approve the Conceptual 

Development Plan if it finds that the following criteria are satisfied. 

(G) Town Council Action. The Town Council shall conduct a legislative hearing 

and approve, conditionally approve or deny the Conceptual Development 

Plan based on the criteria in the following paragraphs. 

(H) Criteria 

(1) The proposed PDD satisfies the criteria for a zoning map 

amendment established in this chapter; 

(2) The Conceptual Development Plan represents an overall 

Development Pattern that is consistent with the goals and policies 

of the Comprehensive Plan, Official Zoning Map, Capital 

Improvements Program, and any other applicable planning 

documents adopted by the Town;  

(3) The proposed Development is appropriate for the area of the Town 

in which it is located; and 

(4) The proposed Development will not generate the need for 

inefficient extensions and expansions of public facilities, utilities and 

services. 

(Ord. #1775) 

(I) Effect of Approval 

(1) Approval of a Conceptual Development Plan constitutes acceptance 

that the proposed type, density and intensity of land use; the 

classification and arrangement of streets; the proposed phasing 

plan; and the nature of utility service proposed are consistent with 

the Comprehensive Plan. 

(2) Approval of a Conceptual Development Plan shall constitute 

acceptance of the general land-use mix, range of Development 

types and intensities, street patterns, drainage patterns, Lot 

patterns, parks and open space, and pedestrian and bicycle trails. 

(3) The approval of the Conceptual Development Plan shall not expire 

as long as the Development proceeds in accordance with the 

phasing plan. At such time as the Development lags one (1) year 

behind the approved phasing plan, the approval shall expire unless 

the Applicant submits a written request for the extension and 

continuance of the Conceptual Development Plan. Approval of any 

such extension request shall be automatic one time only for a 

period of twelve (12) months. Subsequent extensions to the 

Conceptual Development Plan shall require approval of the Planning 

Board. 
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(4) Action on the Conceptual Development Plan may include approval 

of a Conversion Schedule providing for the substitution of certain 

land uses for other land uses. The Conversion Schedule shall be 

based on relative peak hour trip generation, peak parking demand 

and other impacts affecting the function of on- and off-site 

infrastructure and land use compatibility. 

(5) Conceptual Development Plan approval does not ensure approval of 

a Preliminary Development Plan involving a substantially different 

concept, failing to meet specific requirements of these regulations, 

or failing to satisfy conditions of Conceptual Development Plan 

approval. Approval does not comprise any vesting of Development 

rights or any assurance that permits of any kind will be issued. 

(J) Denial and Appeal. If the Town Council finds that the Conceptual 

Development Plan fails to meet the criteria established in the section, it 

shall deny the Conceptual Development Plan application. The Applicant 

may appeal such denial to the Superior Court. 

(Ord. # 1716; Ord. #1703) 

2.18.5. Preliminary Development Plan 

(A) Purpose. The purposes of the Preliminary Development Plan are to 

demonstrate that: 

(1) The proposed land use mix and intensity are consistent with the 

Comprehensive Plan, the purposes of the PDD and the approved 

Conceptual Development Plan, if applicable;  

(2) Proposed system of streets, trails and greenways are consistent with 

this UDO, as well as the mobility needs of the Town and the 

proposed development;  

(3) The proposed development is consistent with the ability to provide 

and maintain public facilities and services on which the 

development, area and Town depend; 

(4) The proposed development is well integrated with the protection of 

natural features, including Watersheds, woodlands and other 

natural features; and 

(5) The proposed Development Patterns and Development products are 

compatible with the character and vitality of the neighborhood and 

community. 

(B) Applicability. A Preliminary Development Plan is a mandatory step in the 

process for PDD approval and shall be required to show all contiguous land 

holdings and the detailed Development Patterns for the portions that are 

proposed to be developed. Preliminary Development Plan and Conceptual 

Development Plan approval are not required if the property has a valid 

approval of a Conceptual Master Plan and zoning under the prior PD, PUD 

or MU development process.    

(C) Preliminary Development Plan Process Overview. The approval process 

and typical timing Preliminary Development Plan approval are summarized 

in Exhibits 2-10 and 2-11. Actual timing may vary based on the date of 

submittal and scheduled hearing dates.  

(D) Initiation . The Preliminary Development Plan application shall be filed with 

the Planning Director. The Preliminary Development Plan shall comply with 

the application requirements established in Appendix A, which combine 

and supplement the requirements for Zoning Map amendments and 

Preliminary Plat approval. The application shall include renderings 

illustrating the proposed Development Patterns and architectural 

character of development.  

(E) Completeness. The Planning Director shall review the application and shall 

determine if the application is complete pursuant to the provisions of 

section 2.6. Upon finding that the application is complete and consulting 

with the TRC, the Planning Director shall prepare a report making findings 

and recommendations on the application and authorize notice to be 

provided in accordance with section 2.10. 

Exhibit 2-10:  Preliminary Development Plan Approval Process Summary 

Preliminary Development Plan Process 

Application, Review and Notice 

Planning Board Public Hearing 

Town Council Public Hearing 
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Exhibit 2-11:  Timing 

Preliminary Development Plan Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Board Public Hearing 
Notice 

25 days 
(from Completeness Certification) 

Planning Board Decision 
30 days 

(from Planning Board Public Hearing) 

Town Council Public Hearing 
30 days 

(from Planning Board Decision) 

Town Council Decision  
30 days 

(from Town Council Public Hearing) 

(F) Planning Board Action. The Planning Board shall conduct a quasi-judicial 

hearing and recommend approval, conditional approval or denial of the 

Preliminary Development Plan. 

(G) Town Council Action. The Town Council shall conduct a quasi-judicial 

hearing and approve, conditionally approve or deny the Preliminary 

Development Plan based on the criteria in the following paragraphs. 

Approval of the preliminary plat shall be subject to the approval criteria 

established in section 2.20.5(G). 

(H) Criteria 

(1) The application demonstrates that it will achieve the purposes of 

the PDD and this section; 

(2) The Preliminary Development Plan is consistent with the Conceptual 

Development Plan and conforms to all applicable provisions of this 

UDO; 

(3) The proposed Development is located in an area of the Town that is 

appropriate; and 

(4) The proposed Development will not cause the need for inefficient 

extensions and expansions of public facilities, utilities and services. 

(Ord. #1775) 

(I) Effect of Approval 

(1) Approval of a Preliminary Development Plan shall constitute 

approval of the specific land-use mix, which shall include the 

development types and intensities and improvements to include but 

not limited to streets, drainage, utilities, parks and open space, and 

pedestrian and bicycle trails. 

(2) Action on the Preliminary Development Plan may include approval 

of the Preliminary Plat for subdivision of all or a portion of the 

proposed Planned Development. Conditional Use Permit approval is 

not required for a Preliminary Plat approved concurrently with a 

POD application. 

(3) If sufficient certainty and information exists during the Preliminary 

Development Plan phase, Applicant or the Planning Director may 

request Final Development Plan impact assessment requirements 

be considered. 

(4) If Preliminary Development Plan approval is accompanied by 

Preliminary Plat approval, the applicant may proceed with final plat 

approval pursuant to section 2.20.9. 

(J) Expiration  

(1) The approval of the Preliminary Development Plan shall be null and 

void unless a Final Development Plan for at least the initial phase 

has been submitted for review and approval within three (3) years 

after the date of approval of the PDD Conceptual Development Plan 

application. 

(2) Upon written request, one extension of time may be granted by the 

Town Council for a period not to exceed one (1) year for good cause 

shown. No request for an extension shall be considered unless a 

written request is submitted to the Planning Director no later than 

forty-five (45) calendar days prior to the date the PDD is to exp1re. 

(3) The extension shall be deemed granted until the Town Council has 

acted upon the request for extension. Failure to submit an 

application for an extension within the time limits established by 
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this section shall render the approved PDD Land Use Plan null and 

void upon the expiration of the three-year term. 

(Ord. #1716; Ord. #1703) 

2.18.6. Interim Actions 

Prior to the submittal of the Final Development Plan for the PDD application, 

the Applicant should secure approval of Engineering Plans In accordance with 

section 2.20.6 and, after approval of the Engineering Plans, may initiate 

construction of public improvements for the PDD or coordinate with staff to 

enter into an improvements agreement in accordance with section 2.20.7 

and/or a development agreement in accordance with section 2.20.8. 

2.18.7. Final Development Plan 

(A) Purpose. The purpose of the Final Development Plan is to demonstrate 

that the proposed POD is consistent with the Preliminary Development 

Plan approval, purposes of the POD and other applicable requirements of 

the UDO. Final Development Plan approval may be accompanied by Final 

Plat approval for the phase of the development being approved and may 

include sufficiently detailed site plans for multi-family and non-residential 

development to receive Architectural Compliance Permit in conjunction 

with the approval. 

(B) Applicability. A Final Development Plan is the mandatory final step in the 

process for PDD approval. Final Development Plan approval is not required 

if the property has a valid approval of a Master Plan and zoning under the 

prior PD, PUD or MU development process. 

(C) Final Development Plan Process Overview. No hearing is required for Final 

Development Plan approval unless the Applicant chooses to appeal the 

staff decision to the Town Council or the Applicant proposes a major 

design modification from the approved Preliminary Development Plan. The 

Applicant may attend the TRC meeting to provide information pertinent to 

the application. 

(D) Initiation. The Final Development Plan application shall be filed with the 

Planning Director. The Final Development Plan shall comply with the 

application requirements established in Appendix A, include and 

supplement the requirements for Final Plat approval. Restrictions, 

covenants, architectural standards and conceptual site plans shall be 

submitted in conjunction with the application. If the Applicant seeks 

Architectural Compliance Permit approval for any building, detailed site 

plans and renderings shall be submitted. 

(E) Action by Planning Director. The Planning Director shall review the 

application and shall determine if the application is complete pursuant to 

the provisions of Section 2.6. Upon finding that the application is complete 

and consulting with the TRC, the Planning Director shall: 

(1) Determine if the Final Development Plan is in compliance with the 

Preliminary Development Plan approval, and, upon making such 

determination, shall approve such plan, and: 

(a) Transmit notice to the Planning Board and Town Council of the 

approval of the Final Development Plan together with a copy of 

the Final Development Plan; and, 

(b) Notify the applicant of the approval for the area included within 

the Final Development Plan. 

(2) Should the Planning Director determine that the Final Development 

Plan submittal is not in compliance with the Preliminary 

Development Plan approval or the criteria) in paragraph (F) of this 

section, the Planning Director shall deny the Final Development Plan 

submittal. If denied, the Applicant may: 

(a) Revise and resubmit such Final Development Plan; 

(b) Elect to have the submittal forwarded to the Planning Board 

and Town Council for appeal; or 

(c) If the Preliminary Development Plan constitutes a major design 

modification, forward the plan to the Planning Board and Town 

Council for a public hearing. 

(3) Following approval of the Final Development Plan, the Planning 

Director shall secure necessary signatures to execute the Final 

Development Plan. 

(F) Criteria for Final Development Plan Approval 
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(1) The application demonstrates that it will achieve the purposes of 

the PDD and this section; 

(2) The Final Development Plan application is consistent with the 

previously approved Conceptual Development Plan and Preliminary 

Development Plan approvals, and conforms to all applicable 

provisions of this UDO; 

(3) The Final Plat satisfies the criteria established in this chapter; 

(4) The Application and support documents satisfy the criteria for 

Architectural Compliance Permit approval established in Section 

2.26, if applicable. 

(G) Effect of Approval 

Approval of a Final Development Plan that includes a Final Plat approval 

entitles the Applicant to record the plat. 

(H) Request for Amendments to a PD Approval - Administrative Approval.  

The Planning Director may authorize the following Minor Amendments to 

a Preliminary or Final Development Plan: 

(1) Deviations arising from limited technical considerations which could 

not reasonably be anticipated during the approval process. 

(2) Amendments required to bring the application into compliance with 

adopted technical codes. 

(3) Any other change which has no material effect on the character of 

the approved Preliminary or Final Development Plan, as determined 

by the Planning Director, such as: 

(a) Driveway relocations; 

(b) Facility design modifications for design, recreational or other 

amenities; 

(c) Substitutions of landscaping materials within the same genus, 

so long as the substituted material is not of a type that is 

specifically prohibited per the UDO or approved PDD landscape 

standards; 

(d) Realignments of internal streets prior to final plat approval as 

long as the realignment does not result reduce the gross area of 

common areas or open spaces, reduce residential lot sizes, 

eliminate required buffers or create street alignments that fail 

to conform with Town standards; 

(e) Modifications to uses in accordance with an approved 

Conversion Schedule; and 

(f) Expansions of buffers, open spaces and landscape areas. 

(I) Request for Amendments to a PD Approval. ς Resubmittal and 

Rehearing. Major Design Modifications to the Preliminary Development 

Plan shall be resubmitted for Preliminary Development Plan review and 

approval, and include: 

(1) Change in use, other than allowable changes specified in a 

Conversion Schedule that was approved during the initial PDD 

approval; 

(2) Designation of additional land uses; 

(3) Change in the location of permitted use(s) from what is shown on 

the approved Preliminary Development Plan; 

(4) An increase or decrease in project area other than surveyor base 

data corrections; 

(5) Decrease in Open Space; 

(6) Change in dimensional standards set forth in the Development 

Conditions that result in a decrease in minimum standards (e.g., 

reduction in minimum setbacks or reductions in street widths) or 

increase in maximum standards (i.e. an increase in building height 

and/or gross density or intensity of land uses); 

(7) Change to proposed treatment of buffering, landscaping, land uses 

or lot sizes along the perimeter of the PD;  

(8) Addition or reduction of driveways or access points, especially those 

which negatively affect connectivity or street safety; or 
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(9) Other design modifications to the approved Preliminary 

Development Plan that the Planning Director determines to be 

major. 

(Ord. #1716; Ord. #1703) 

2.19. REGULATION OF SUBDIVISIONS, GENERALLY 

2.19.1. No Subdivision without Plat Approval: 

(A) As provided in G.S. § 160A-375, no person may subdivide land except in 

accordance with all of the provisions of this chapter. In particular, no 

person may subdivide land unless and until a Final Plat of the subdivision 

has been approved in accordance with the provisions of this chapter and 

recorded in the Moore County Registry. 

(B) As provided in G.S. § 160A-373, the Moore County Register of Deeds may 

not record a plat of any subdivision within the Town's Planning Jurisdiction 

unless the plat has been approved in accordance with the provisions of this 

chapter. 

(C) The owner or proprietor of any Tract of land who desires to subdivide land 

όƛΦŜΦΣ ǘƻ ŎǊŜŀǘŜ ŀ άǎǳōŘƛǾƛǎƛƻƴέύ ǎƘŀƭƭ ǎǳōƳƛǘ ŀ Ǉƭŀǘ ƻŦ ǎǳŎƘ ǎǳōŘƛǾƛǎƛƻƴ ǘƻ ǘƘŜ 

Planning Director.  

(D) Unless such subdivision was legally created prior to the adoption of this 

chapter or is full compliance with this UDO: 

(1) No person shall sell or transfer ownership of any Lot or Parcel of 

land by reference to a plat of a subdivision before such plat has 

been duly recorded with the register of deeds.  

(2) No Development approval or certificate of occupancy shall be issued 

for any Parcel, plat, map, or plan created prior to subdivision 

approval. 

(3) No excavation of land or construction of any public or private 

improvements shall be commenced.  

2.19.2. Exemptions 

A major subdivision plat is not required for any of the following:  

(A) The combination or recombination of portions of previously subdivided 

and recorded Lots where the total number of Lots is not increased and the 

resultant Lots are equal to or exceed the standards of this UDO.  

(B) The division of land into parcels greater than ten (10) acres where no 

street right-of-way dedication is involved.  

(C) The public acquisition by purchase of strips of land for the widening or 

opening of streets or for public transportation corridors; and  

(D) The division of a tract in single ownership whose entire area is no greater 

than two (2) acres into not more than three (3) lots, where no street 

right-of-way dedication is involved and where the resultant lots are equal 

to or exceed the standards of the municipality, as shown in its subdivision 

regulations. 

(E) If a court orders the partition of land by dividing the same among the 

owners, provided that the Town is made a party defendant to said action 

and gives its consent.  

2.19.3. Subdivision Classification 

Major and minor subdivisions are subject to the criteria for approval of 

subdivision plats, unless a specific provision indicates that it does not apply to 

minor subdivisions. Different time limits are prescribed for the review and 

processing of major and minor subdivisions to reflect the level of complexity 

involved in review of the applications. Subdivisions shall be classified as 

established in this UDO.  

(A) Minor Subdivisions shall include: 

(1) Lot splits or resubdivision of one or more Parcels into not more than 

five (5) Lots that: 

(a) Front on an existing street or share a common private driveway 

meeting the access standards of this ordinance;  

(b) Do not require the dedication or construction of a public or 

private street, provided however that perimeter right-of-way 

dedication shall be allowed as part of a minor subdivision;  
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(c) Do not involve the extension of municipal water or sewer lines 

by more than two hundred (200) feet from an existing line to 

the nearest boundary of the subdivision;  

(d) Do not adversely affect the remainder of the Parcel or adjoining 

the property;  

(e) Are not in conflict with the Comprehensive Plan, official map, or 

zoning regulations;  

(f) Do not result in the cumulative creation through one or more 

minor subdivisions of more than five (5) Lots; and 

(g) Do not result in the creation of additional driveway accesses 

along collector, arterial, freeway, expressway, or interstate 

roadways. If existing lot(s) front on an existing street, then each 

existing lot may have only one (1) driveway access if along a 

collector, arterial, freeway, expressway or interstate roadway. 

(2) The consolidation of existing Parcels or Lots; or 

(3) Modification of plats to reflect the dedication of rights-of-way or 

easements. 

(Ord. #1716; Ord. #1746) 

(B) Major Subdivision: Any subdivision not exempted by the UDO or state law, 

other than a minor subdivision. 

2.19.4. Plat Procedures, Generally 

(A) A Final Plat for a major subdivision plat shall be approved by the Town 

Council before the subdivision of a Parcel may be recorded.  

(B) Approval of a Final Plat for a minor subdivision plat shall be approved by 

the Planning Director before the subdivision of a Parcel may be recorded.  

(C) The approval of the Sketch or Preliminary Plat shall not be deemed final 

acceptance of, but rather an expression of approval of the layout as 

submitted on the Sketch or Preliminary Plat; such approval shall be noted 

on the Sketch or Preliminary Plat. 

(D) Where only a portion of an approved Preliminary Plat is submitted for final 

approval, a Final Plat of the remaining area may be submitted at any time 

within two (2) years of the Preliminary Plat, provided that the Final Plat for 

the additional area conforms substantially to the approved Preliminary 

Plat.  

2.20. MAJOR SUBDIVISION 

(A) Approval and Submittal Process. The Applicant for major subdivision shall 

follow the procedures established in this section, which is summarized in 

Exhibit 2-12. All major subdivisions require approval of a Conditional Use 

Permit, which shall be reviewed and granted concurrently with the 

subdivision process.  

Exhibit 2-12:  Major Subdivision Approval Process Summary 

Major Subdivision Process 

Pre-application Conference 
(recommended) 

Neighborhood Meeting 
(only under specified conditions) 

Sketch Plat 

Preliminary Plat 
(includes preliminary CUP approval) 

Engineering Plan 

Improvement Guarantees and 
Development Agreement 

Final Plat 
(CUP becomes effective upon recordation) 

(Ord. # 1716) 

2.20.2. Pre-Application Conference 

A pre-application conference is recommended. 

2.20.3. Neighborhood Meeting 

A Neighborhood Information Meeting is encouraged, but optional for 

subdivisions. 
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2.20.4. Sketch Plat 

(A) Purpose. The purposes of the Sketch Plat are to: 

(1) Ensure that improvements are well coordinated within and among 

individually platted Parcels, sections, or phases of a Development 

prior to approval of a Preliminary Plat; and 

(2) Provide a cost-effective means to evaluate potential subdivision 

options and identify subdivision design and development issues 

early in the subdivision process. 

(B) Applicability. A Sketch Plat shall be required when an Applicant is applying 

for the subdivision of less than the entire, contiguous land area held in 

common ownership. The Sketch Plat shall identify all contiguous land 

holdings of the Applicant and establish a phasing plan for any subdivision 

involving multiple phases of Development and any subdivision for which 

only a portion of the parent Tract or a portion of contiguous holdings 

under common ownership are proposed to be platted. A Sketch Plat may 

be processed concurrently with a Preliminary Plat. When not required an 

Applicant may seek sketch plat approval to secure Planning Board 

assurance that a proposed subdivision is consistent with the 

Comprehensive Plan. 

(C) Sketch Plat Process Overview. The approval process and typical timing for 

Sketch Plat approval are summarized in Exhibits 2-13 and 2-14. Actual 

timing may vary based on the date of submittal and scheduled hearing 

dates.  

Exhibit 2-13:  Sketch Plat Approval Process Summary 

Sketch Plat Process 

Application, Review and Notice 

Planning Board Public Hearing 

Exhibit 2-14:  Timing 

Sketch Plat Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Board Public Hearing 
Notice 

25 days 
(from Completeness Certification) 

Planning Board Decision 
30 days 

(from Planning Board Public Hearing) 

(D) Initiation . The Sketch Plat application shall be filed with the Planning 

Director and shall comply with the requirements in Appendix A.  

(E) Completeness. The Planning Director shall review the application and shall 

determine if the application is complete pursuant to the provisions of 

section 2.6. Upon finding that the application is complete and consulting 

with the TRC, the Planning Director shall prepare a report making findings 

and recommendations on the application and authorize notice to be 

provided in accordance with section 2.10.  

(F) Planning Board Action. The Planning Board shall conduct a quasi-judicial 

hearing and approve, conditionally approve or deny the Sketch Plat based 

on the following criteria. 

(Ord. #1716) 

(G) Criteria 

(1) The Sketch Plat shall conform to all applicable provisions of this 

UDO; 

(2) The Sketch Plat represents an overall Development Pattern that is 

consistent with the Comprehensive Plan, Official Zoning Map, 

Capital Improvements Program, and any other applicable planning 

documents adopted by the Town;  

(3) The phasing plan enables each phase to be developed to create a 

sustainable neighborhood that will be enhanced as each successive 

phase is developed; and 
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(4) The proposed Development is located in an area of the Town that is 

appropriate for the proposed Development and will not cause the 

need for inefficient extensions and expansions of public facilities, 

utilities and services. 

(H) Effect of Approval   

(1) Approval of a Sketch Plat constitutes acceptance of the type, density 

and intensity of development indicated on the plan as being 

consistent with the Comprehensive Plan; the classification and 

arrangement of streets indicated; the proposed phasing plan; and 

the nature of utility service proposed.  

(2) The approval of the Sketch Plat shall not expire as long as the 

Development proceeds in accordance with the phasing plan. At such 

time as the Development lags one (1) year behind the approved 

phasing plan, or a period of one (1) year elapses without approval of 

a Preliminary Plat, Sketch Plat approval shall expire. Upon receipt of 

a written request, the Planning Director may approve a twelve (12) 

month extension upon finding that conditions in the Town and 

vicinity of the development do not necessitate changes to the 

approved Sketch Plat.  

(3) Sketch Plat approval does not ensure approval of a Preliminary Plat 

involving a substantially different concept or failing to meet specific 

requirements of these regulations, and approval does not comprise 

any vesting of Development rights or any assurance that permits of 

any kind will be issued. 

(I) Denial and Appeal. If the Planning Board finds that the Sketch Plat fails to 

meet the criteria established in the section, it shall deny the Sketch Plat 

application. The Applicant may appeal such denial to the Town Council. 

2.20.5. Preliminary Plat   

(A) Purpose 

(1) The Preliminary Plat serves as a guide to future density, intensity, 

land uses, pedestrian and bicycle ways, trails, parks and open space, 

as well as Lot, street and drainage patterns. It is intended to ensure 

that a landowner investigates the broad effects that Subdivision of 

property will have on the site itself as well as on adjacent properties 

and public infrastructure systems.  

(2) Approval of a Preliminary Plat shall constitute acceptance of the 

land-use mix, Development intensity, general street patterns, 

drainage patterns, Lot patterns, parks and open space lands, and the 

general layout of pedestrian and bicycle trails, provided that these 

may be modified in conjunction with subsequent approvals if 

additional information reveals Development constraints that are not 

evident during Preliminary Plat review.  

(3) The Preliminary Plat also provides feedback on the Conditional Use 

Permit (CUP) application from the Planning Board and Town Council.  

(4) The Preliminary Plat, together with the attendant items required 

herein, is to provide a basis for the construction of the subdivision 

and its improvements as well as a draft of the Final Plat of the 

subdivision. To achieve this, the Applicant should consult with the 

Planning Director, Town Engineer and other agencies concerned 

with the subdivision and the improvements.  

(B) Applicability. Preliminary Plat approval is required prior to Final Plat 

approval for any major subdivision. 

(C) Preliminary Plat Process Overview. The approval process and typical 

timing Preliminary Plat approval are summarized in Exhibits 2-15 and 2-16. 

Actual timing may vary based on the date of submittal and scheduled 

hearing dates.  

Exhibit 2-15:  Preliminary Plat Approval Process Summary 

Preliminary Plat Process 

Application, Review and Notice 

Planning Board Public Hearing 

Town Council Public Hearing 
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Exhibit 2-16:  Timing 

Preliminary Plat Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Board Public Hearing 
Notice 

25 days 
(from Completeness Certification) 

Planning Board Recommendation 
30 days 

(from Planning Board Public Hearing) 

Town Council Public Hearing 
30 days 

(from Planning Board Decision) 

Town Council Decision (includes 
CUP approval) 

30 days 
(from Town Council Public Hearing) 

(D) Initiation . The Applicant shall file the Preliminary Plat application with the 

Planning Director and shall comply with the requirements established in 

Appendix A.  

(E) Completeness.  

(1) The Planning Director shall review the application and shall 

determine if the application is complete pursuant to the provisions 

of Section 2.6.  

(2) Reviewing agencies shall act on a plat within thirty (30) days after 

the date the Preliminary Plat is found to be complete. A plat is 

deemed approved by a reviewing agency unless the reviewing 

agency has provided reasons for disapproval within the thirty (30) 

day period.  

(3) Upon finding that the application is complete and after consultation 

with the TRC, the Planning Director shall prepare a report making 

findings and recommendations on the application and authorize 

notice to be provided in accordance with Section 2.10.  

(F) Planning Board Action. The Planning Board shall conduct a quasi-judicial 

hearing and recommend that the Town Council approve, conditionally 

approve or deny the Preliminary Plat and CUP based on the following 

criteria.  

(Ord. #1718) 

(G) Criteria 

(1) The application is consistent with the approved Sketch Plat, if 

applicable. 

(2) The application is consistent with the Comprehensive Plan, as well 

as any other adopted plans for streets, alleys, parks, playgrounds, 

and public utility facilities;  

(3) The proposed subdivision complies with the UDO and applicable 

state and federal regulations; 

(4) The proposed subdivision, including its Lot sizes, density, access, and 

circulation, is compatible with the existing and/or permissible 

zoning and future land use of adjacent property; 

(5) The proposed subdivision will not have detrimental impacts on the 

safety or viability of permitted uses on adjacent properties; and 

(6) The proposed public facilities are adequate to serve the normal and 

emergency demands of the proposed Development, and to provide 

for the efficient and timely extension to serve future Development. 

(H) Town Council Action. The Town Council shall conduct a quasi-judicial 

hearing and shall approve, conditionally approve or deny the Preliminary 

Plat based on the preceding criteria. The Town Council also shall approve, 

conditionally approve or deny the CUP based on the criteria established in 

the preceding paragraphs and in Section 2.21.7. The CUP shall not become 

effective until the Planning Director approves, and the Applicant records 

the Final Plat for the applicable area. 

(I) Amendments. Amendments to a Preliminary Plat shall be approved in the 

following manners:  

(1) Minor Amendments. Minor amendments may be approved by the 

Planning Director without filing a new Preliminary Plat. Minor 

amendments include the following:  
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(a) Changes in the internal alignment of streets that do not affect 

external properties or connectivity;  

(b) Changes in internal Parcel boundaries that do not abut external 

property lines;  

(c) Changes in setbacks along internal property lines;  

(d) Changes in the routing of trails and pedestrian ways;  

(e) Adjustments in easements, utilities or drainage improvements 

identified as necessary during the preparation of Engineering 

Plans; or  

(f) Changes in the orientation of buildings on internal Parcels.  

(2) Minor plat amendment shall not include any of the following:  

(a) Change in permitted uses;  

(b) Increased intensity of use as measured by the number of 

Dwelling Units or square feet of nonresidential building area;  

(c) Increased trip generation or demand for public utilities;  

(d) Decreased public or private open space area; or  

(e) Increased volume or velocity of stormwater runoff from the 

Development.  

(3) Major Amendments. Plat amendments not categorized as minor 

amendments in the above paragraph require the filing and approval 

of a new Preliminary Plat. Such amendments may be processed 

concurrently with a Final Plat application at the option and risk of 

the Applicant.  

(J) Effect of Approval  

(1) The Preliminary Plat governs the preparation of Engineering Plans 

and the final subdivision plat, which must be submitted for approval 

and recordation upon fulfillment of the requirements of this 

chapter. 

(2) Preliminary Plat approval shall constitute approval of the 

Conditional Use Permit for the proposed subdivision encompassed 

by the Preliminary Plat; however, the effective date of the 

conditional use permit shall be the date of approval of a Final Plat 

approval for the area encompassed by the Final Plat.  

(3) The approval is valid so long as the Applicant receives and maintains 

a valid subsequent Development approval or initiates construction 

within two (2) years of the Preliminary Plat approval. If 

Development has not been initiated within two years of Preliminary 

Plat approval, any changes in Development standards shall apply to 

the Development proposed by the Preliminary Plat.  

(4) If a Final Plat is not submitted within two (2) years after approval of 

the Preliminary Plat, or within such extended period as may be 

allowed, the Preliminary Plat approval shall be void. The Town 

Council may approve a staging plan extending the effective period 

of the Preliminary Plat approval for up to five (5) years where it is 

the intent of the landowners to proceed to Final Plats covering only 

a portion of the site at any one time. Beyond two (2) years or, in the 

case of staged Development, five (5) years, the Applicant shall 

resubmit a Preliminary Plat to the Planning Director for review by 

staff and the referral agencies to ensure that the application is still 

in compliance with the UDO and requirements of other agencies.  

(5) After the expiration of two (2) years following approval of a 

Preliminary Plat, changes to the Preliminary and Final Plats may be 

required where a change in the Comprehensive Plan or the UDO has 

occurred that affects compliance of the application with the 

ordinance. The Applicant may make the necessary changes and then 

proceed to a Final Plat, or may choose to resubmit the Preliminary 

Plat for review through the normal Development approval review 

process.  

(6) Approval of the Preliminary Plat by the Town Council shall not be 

deemed final approval of the overall subdivision.  

(K) Recording Procedures. A copy of the Preliminary Plat shall be kept on file 

in the planning department offices. 
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2.20.6. Engineering Plans 

(A) Purpose. To establish an efficient process to ensure that public 

improvements associated with private developments are consistent with 

ǘƘŜ ¢ƻǿƴΩǎ ŘŜǎƛƎƴ ǎǘŀƴŘŀǊŘǎ ŀƴŘ ǘƘŀǘ ƛƳǇǊƻǾŜƳŜƴǘǎ ŀǊŜ ŘƻŎǳƳŜƴǘŜŘ ƛƴ ŀ 

way that facilitates the long term management and enhancement of public 

infrastructure.  

(B) Applicability. Following approval of the Preliminary Plat, the Applicant 

shall have prepared, by a professional engineer registered in the State of 

North Carolina, Engineering Plans consisting of complete construction 

drawings and specifications of all easements, streets, traffic control 

devices, street lights, sanitary sewers, stormwater facilities, water system 

facilities, sidewalks, and other improvements required by this chapter. 

Landscape plans shall be prepared by a Registered Landscape Architect.  

(C) Initiation 

(1) Submittals. Engineering Plans shall be submitted to the Planning 

Director for review and distribution. The application shall comply 

with the requirements established in Appendix A.  

(2) Public Agency Reviews. The Applicant shall submit the Engineering 

Plans to all applicable local reviewing agencies and public utility 

companies that will service the subdivision. The Planning Director 

shall forward comments from those agencies to the Applicant along 

with the Town's comments. 

(3) Approval. Subject to comments from the TRC, the Town Engineer 

shall approve, conditionally approve or deny the Engineering Plans 

after considering comments from the TRC. 

(D) Construction. All improvements required pursuant to these regulations 

shall be constructed in accordance with the applicable requirements 

herein and, where applicable, the requirements and authorization of the 

appropriate state agency, utility company or local franchisee.  

(E) Modification of Engineering Plans. If the Applicant chooses to make minor 

modifications in design and/or specifications during construction, such 

changes shall be made at the Applicant's own risk, but only with the 

written approval of the Town Engineer. It shall be the responsibility of the 

Applicant to notify the Town Engineer in advance of any changes to be 

made from the approved drawings. In the event that actual construction 

work deviates from that shown on the approved Engineering Plans and 

such deviation was not approved in advance by the Town Engineer, the 

Applicant may be required to correct the installed improvements to 

conform to the approved Engineering Plans. In addition, the Town may 

take such other actions as may be deemed appropriate including, but not 

limited to, revocation of plat approval and/or permits already issued 

and/or withholding of future approvals and permits. 

(F) As-Built Drawings 

(1) Required Drawings. Prior to final inspection of the required 

improvements, the Applicant shall submit to the Planning Director 

one (1) digital copy and one (1) reproducible copy of as-built 

engineering drawings for each of the required improvements that 

have been completed. The reproducible drawings shall be certified 

by the Applicant's engineer indicating the date when the as-built 

survey was made. A landscape architect registered to practice in 

North Carolina may seal landscape plans and the designs of erosion 

control measures. 5ƛƎƛǘŀƭ ŎƻǇƛŜǎ ŀǊŜ ŦƻǊ ǘƘŜ ¢ƻǿƴΩǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ 

management purposes only and the engineer shall bear no liability 

for the use and modification of the digital files.  

(2) Control Points. As-built drawings and digital files shall include all 

control points using state plane coordinates and monuments. 

(G) Completion of Improvements 

(1) Except as provided herein, improvements shall be completed or 

assured prior to recording the Final Plat, to the satisfaction of the 

Town Engineer. The required improvements shall be those specified 

in the approved Preliminary Plat and Engineering Plans. Unless 

otherwise approved and assured, sidewalks shall be completed at 

the time of street construction.  

(2) As a condition of Final Plat approval, the Town Council may require 

the Applicant to deposit in escrow a deed describing by metes and 

bounds and conveying to the Town all street rights-of-way, 

easements and public land required by these regulations, pending 
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acceptance of improvements by the Town and recordation of the 

Final Plat. In the event the Applicant is unable to complete the 

required improvements, and such improvements are deemed 

necessary for the preservation of the public health and safety, the 

Town may compel the delivery of the deed in order to complete the 

improvements as required. 

(H) Timing of Improvements. Except upon the written approval of the Town 

Engineer, no grading, removal of trees or other vegetation, land filling, 

construction of improvements, or other material change, except for 

purposes of aiding in preparation of final engineering drawings or plans, 

shall commence on the subject property until the Applicant has: 

(1) Entered into a Subdivision Improvement Agreement with the Town 

or otherwise arranged for completion of all required improvements; 

(2) Received approval of the Engineering Plans and all necessary 

permits from the Planning Director; and 

(3) Obtained necessary approvals and permits from other affected 

agencies. 

(I) Inspection of Improvements 

(1) Inspection Required. All improvements required by these 

regulations shall be inspected by the Town Engineer, except for 

improvements made under the jurisdiction of other public agencies, 

in which case engineers or inspectors of such agency will make the 

necessary inspections. Where inspections are made by other 

agencies, the Applicant shall provide the Town with written reports 

of each final inspection. 

(2) Inspection Schedule. It shall be the responsibility of the Applicant to 

notify the Town Engineer of the commencement of construction of 

improvements twenty-four (24) hours prior thereto. 

(3) Compliance with Standards. The Applicant or the bonded 

construction contractor shall bear full and final responsibility for the 

installation and construction of all required improvements according 

to the provisions of these regulations and the standards and 

specifications of other public agencies. 

(J) Acceptance of Improvements 

(1) Approval of the installation and construction of improvements by 

the Town Council in accordance with General Statutes and section 

мллΦнл ŜǘΦǎŜǉΦ ƻŦ ǘƘŜ ¢ƻǿƴΩǎ /ƻŘŜ ƻŦ hǊŘƛƴŀƴŎŜǎ shall constitute 

acceptance by the Town of the improvement for dedication 

purposes. 

(2) The Town shall not have any responsibility with respect to any 

street, or other improvement, notwithstanding the use of the same 

by the public, unless the street or other improvements shall have 

been accepted by the Town Council. 

(3) When improvements have been constructed in accordance with the 

requirements and conditions of these regulations and the 

specifications of the Town, and the Applicant has submitted as-built 

reproducible copies to the Town Engineer, the Town Manager shall 

recommend that the Town Council accept the dedications and 

improvements for maintenance by the Town. This shall not apply to 

improvements maintained by another entity. 

(K) Site Cleanup. The Applicant shall be responsible for removal of all 

equipment, material, and general construction debris from the subdivision 

and from any Lot, street, public way or property therein or adjacent 

thereto. Dumping of such debris into sewers, onto adjacent property or 

onto other land in the Town is prohibited. 

(L) Failure to Complete Improvements. If no Subdivision Improvement 

Agreement has been executed and no security has been posted, the failure 

to complete all required public improvements within the period specified 

by the Town shall result in expiration of plat approvals. If a Subdivision 

Improvement Agreement has been executed and security has been posted 

and required public improvements are not installed pursuant to the terms 

of the Agreement, the Town may:  

(1) Declare the Subdivision Improvement Agreement to be in default 

and require that all public improvements be installed regardless of 

the extent of completion of the Development at the time the 

agreement is declared to be in default;  
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(2) Suspend Final Plat approval until the public improvements are 

completed and record a document to that effect with the Town 

Department of Records for the purpose of public notice;  

(3) Obtain funds pursuant to the surety and complete the public 

improvements by itself or through a third party;  

(4) Assign its right to receive funds pursuant to the surety in whole or in 

part to any third party, including a subsequent owner of the 

subdivision or addition for whom the public improvements were not 

constructed, in exchange for the subsequent owner's Agreement to 

complete the required public improvements; and/or  

(5) Exercise any other rights available under the law.  

(Ord. # 1716) 

2.20.7. Subdivision Improvement Agreements  

(A) Applicability. The Town Manager may waive the requirement for the 

completion of required improvements prior to action on the Final Plat if 

the Applicant enters into a subdivision improvement agreement by which 

the Applicant covenants and agrees to complete all required on- and off-

site public improvements no later than one (1) year following the date 

upon which the Final Plat is recorded. Such period may be extended for up 

to an additional six (6) months upon its expiration at the discretion of the 

Town Manager.  

(B) Dedication Required. If the Applicant chooses to phase a subdivision or 

enter into a subdivision improvement agreement in lieu of completing all 

required improvements, the Town Council may require the Applicant to 

dedicate land or complete and dedicate some required public 

improvements prior to approval of the Final Plat.  

(C) Preparation of Agreement. The Applicant shall bear the responsibility to 

prepare a subdivision improvement agreement. The Town Attorney shall 

approve any subdivision improvement agreement as to form.  

(D) Covenants to Run with the Land. The Subdivision Improvement 

Agreement shall provide that the covenants contained therein shall run 

with the land and bind all successors, heirs, and assignees of the Applicant. 

The Subdivision Improvement Agreement shall be recorded with the 

register of deeds. All existing lien holders shall be required to subordinate 

their liens to the covenants contained in the Subdivision Improvement 

Agreement.  

(E) Performance Security 

(1) Whenever the Town Manager permits an Applicant to enter into a 

Subdivision Improvement Agreement, the Applicant shall be 

required to provide sufficient security to ensure completion of the 

required public improvements.  

(2) The performance security shall be in an amount approved by the 

Engineering Official as reflecting one hundred and twenty-five (125) 

percent of the cost of the improvements in the approved 

Engineering Plan, and shall be sufficient to cover all promises and 

conditions contained in the subdivision improvement agreement.  

(3) In addition to all other security, when the Town participates in the 

cost of an improvement, the Applicant shall provide a performance 

bond from the contractor, with the Town as a co-obligee.  

(4) The Town Manager is authorized to Sign the agreement on behalf of 

the Town after the Town Attorney has approved same as to form.  

(Ord. #1871, 8-24-20) 

(F) Type of Security. The security shall be in the form of a performance bond, 

a letter of credit, cash, or cash escrow as follows: 

(1) Performance Bond. A performance bond shall be executed by a 

surety company licensed to do business in the state in an amount 

equal to the cost estimate, as approved by the Town Engineer, of all 

uncompleted and unaccepted improvements required by these 

regulations (other than gas, telecommunications and electric lines), 

with the condition that the Applicant shall complete such 

improvements and have them accepted by the Town within three 

(3) years from the date of plat approval. The Town Engineer may 

Sign the bond instrument on behalf of the Town, and the Town 

Attorney shall approve same as to form.  

(2)  Letter of Credit. The Applicant shall provide an irrevocable letter of 

credit in an amount equal to the cost estimate, as approved by the 
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Town Engineer, of all uncompleted and unaccepted site 

improvements (other than gas and electric lines) required by these 

regulations.  

(3) Cash or CashieǊΩǎ /ƘŜŎƪ. The Applicant shall provide to the Town 

ŎŀǎƘ ƻǊ ŀ ŎŀǎƘƛŜǊΩǎ ŎƘŜŎƪ ƛƴ ŀƴ ŀƳƻǳƴǘ Ŝǉǳŀƭ ǘƻ ǘƘŜ Ŏƻǎǘ ŜǎǘƛƳŀǘŜ ŀǎ 

approved by the Engineering Official of all uncompleted and 

unacceptable site improvements (other than gas and electric lines) 

required by these regulations. Upon completion of the required site 

improvements and their acceptance by the Town Engineer, the 

amount will be refunded to the Applicant by the Town.  

(4) Cash Escrow. If security is provided in the form of a cash escrow, the 

Applicant shall deposit with the Planning Director a cash amount or 

certified check endorsed to the escrow agent for a face value in an 

amount of at least the amount specified by the Town Engineer. A 

surety bond or cash escrow account shall accrue to the Town for 

administering the construction, operation, and maintenance of the 

improvements.  

(G) Reduction of Guarantees 

(1) When an Applicant has given security in any of the forms provided 

herein, and when fifty (50) percent of the required site 

improvements have been completed and accepted by the Town 

Engineer, or whenever any segment or segments of the required 

site improvements have been completed and accepted by the Town 

Engineer, the Applicant may substitute for the original guarantee a 

new guarantee in an amount equal to one hundred and twenty-five 

(125) percent of the cost of the remaining site improvements. The 

cost estimate shall be approved by the Town Engineer.  

(2) Such new guarantee need not be in the same form as the original 

guarantee so long as such guarantee is one that is listed herein. 

However, in no event shall the substitution of one security for 

another in any way change or modify the terms and conditions of 

the performance agreement or the obligation of the Applicant as 

specified in the Subdivision Improvement Agreement.  

(H) Reimbursement. Where oversized facilities are required, the Subdivision 

Improvement Agreement shall specify a reimbursement procedure.  

(I) Maintenance Bond  

(1) The Applicant shall guarantee the improvements against defects in 

workmanship and materials for a period of three (3) years from the 

date of acceptance of such improvements.  

(2) In exceptional situations, where undue hardship would otherwise 

result and the shorter term would be consistent with the purposes 

of the UDO, the Town Manager may recommend and the Town 

Council may approve a shorter-term maintenance guarantee.  

(3) The maintenance guarantee shall be secured by a performance 

bond or cash escrow in an amount reflecting fifty (50) percent of the 

cost of the completed improvements.  

(4) If the Applicant has entered into a Subdivision Improvement 

Agreement for the completion of required improvements, an 

appropriate percentage of the performance bond or cash escrow 

may be retained by the Town in lieu of a maintenance bond.  

(5) If the Applicant has not entered into a Subdivision Improvement 

Agreement, the Applicant shall guarantee the improvements as 

required by this section.  

(J) Temporary Improvements. The Applicant shall construct and pay for all 

costs of temporary improvements required by the Town Engineer and shall 

maintain said temporary improvements for the period specified.   

(Ord. #1716; Ord. #1890, 1-6-21) 

2.20.8. Development Agreements  

(A) Purpose. This section promotes and facilitates orderly and planned growth 

and Development through the provision of certainty in the Development 

approval process by the Town and through corresponding assurances by 

developers in accordance with NCGS §160A-400.20. The Development 

Agreement is intended to:  

(1) Implement the CIP and the conditions of Development approval  
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(2) Eliminate uncertainty in the Development approval process;  

(3) Assure Applicants that, upon approval of their project, they may 

proceed in accordance with the policies, rules, and regulations 

identified in the Development Agreement;  

(4) Achieve ǘƘŜ ¢ƻǿƴΩǎ goals and objectives through assurances that 

public facilities will be provided concurrent with Development;  

(5) Provide a mechanism to allow regulatory flexibility for specific 

Development proposals ǘƘŀǘ ŀŎƘƛŜǾŜ ǘƘŜ ¢ƻǿƴΩǎ Ǝƻŀƭǎ ŀƴŘ 

objectives; 

(6) Consistently implement GS Article 19, Part 3D.  

(B) Applicability. This section applies to any Development Agreement entered 

into between an Applicant and the Town to:  

(1) Enforce a condition of Development approval;  

(2) Recognize the existence of vested rights;  

(3) Facilitate the reasonable phasing of large-scale developments 

requiring significant infrastructure investment; 

(4) Provide for the provision of infrastructure, design amenities, or 

other conditions; and/or  

(5) Resolve potential legal disputes.  

(C) Criteria for Entering into Development Agreements. The Town Council 

may approve a Development Agreement pursuant to this section only if it 

finds that:  

(1) The Development to which the Development agreement pertains is 

consistent with the Comprehensive Plan and capital improvements 

program, this UDO and other applicable requirements; 

(2) The Development subject to the Agreement contains features that 

advance the ¢ƻǿƴΩǎ adopted goals, objectives and policies, in 

accordance with the criteria established herein; 

(3) The property owner agrees to make contributions of capital 

improvements for community facilities for one or more types of 

public improvements, that advance provision of facilities needed to 

serve the community.  

(D) Initiation   

(1) Initiation. An application for a Development Agreement may be 

made to the Planning Director. Application may be made by any 

person having a legal or equitable interest in the subject real 

property in accordance with State Law. If made by the holder of an 

equitable interest, the application shall be accompanied by a 

verified title report and by a notarized statement of consent to 

proceed with the proposed Development Agreement executed by 

the holder of the legal interest.  

(2) Contents of the Application. The application shall be on a form 

prescribed by the Planning Director and shall be accompanied by a 

proposed Development Agreement.  

(Ord. # 1716) 

(E) Contents of Development Agreement   

(1) Mandatory Provisions. The Development Agreement shall include, 

at a minimum, provisions pertaining to the following:  

(a) The land that is the subject of the agreement;  

(b) The duration of the agreement;  

(c) The permitted land use or uses and density/intensity for the 

proposed Development and any conditions attached thereto;  

(d) Proposed infrastructure improvements and the timing of their 

installation;  

(e) Provisions for the dedication of land for public use, whether by 

easement, right-of-way or fee simple conveyance; and  

(f) Any other provisions required by State Law.  

(2) Optional Provisions. If agreed to by the Applicant and approved by 

the Town Council, the Development Agreement may include, 

without limitation, provisions pertaining to the following:  
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(a) The phasing of the proposed Development project in 

coordination with the provision of public facilities, including, 

but not limited to, roads, water, sewer, drainage, parks, 

municipal, and other facilities, required to accommodate the 

impacts of the proposed Development project on such facilities 

at the Town;  

(b) The identification of public facilities to be dedicated, 

constructed, or financed by the developer pursuant to the 

Development Agreement and the designation of such facilities 

as project improvements, system improvements, or subsystem 

improvements;  

(c) The determination of the Development ǇǊƻƧŜŎǘΩǎ ǇǊƻǇƻǊǘƛƻƴŀǘŜ 

share of the total system and subsystem improvement costs 

required to be dedicated, constructed, or financed by the 

developer of the Development project;  

(d) The TownΩǎ ǎƘŀǊŜ ƻŦ ǘƘŜ Ŏƻǎǘǎ ƻŦ ǎȅǎǘŜƳ ŀƴŘ ǎǳōǎȅǎǘŜƳ 

improvements to be dedicated, constructed, or financed 

pursuant to the Development Agreement;  

(e) Reimbursements, as applicable, to the owner of the subject 

property for the amount of any contributions for system or 

subsystem improvements in excess of the proportionate share 

of the benefit derived from such facility by the subject property;  

(f) The rules, regulations, ordinances, laws, plans, and official 

policies of the Town governing Development applicable to the 

subject property; and  

(g) If the property to which the Development Agreement relates is 

located outside the incorporated area of the Town, the period 

of time within which each property shall be annexed to the 

Town.  

(F) Completeness Review. Upon submission of an application for a 

Development Agreement, the Town Manager shall coordinate the review 

of the application and accompanying documentation for legal sufficiency, 

compliance with technical requirements, consistency with the adopted 

Comprehensive Plan and applicable rules, regulations, and policies. Upon 

satisfactory completion of such review, the Planning Director shall provide 

required notice and place the matter on the agenda of the Town Council 

for a legislative hearing at the /ƻǳƴŎƛƭΩǎ next regularly scheduled meeting. 

If the application for Development Agreement is incomplete or legally 

insufficient, the Planning Director shall notify the Applicant by certified 

U.S. mail, return receipt requested, within 14 days after the date of 

submission of such application. Said notifications shall detail the specific 

grounds for rejection of the application. The Applicant may resubmit at any 

time.  

(G) Decision   

(1) Town Council Public Hearing. Within thirty (30) days of the 

certification of completeness, the Application shall be submitted to 

the Town Council, which shall consider the proposed Development 

Agreement at the public hearing on the date set for said hearing or 

on the date or dates to which such hearing may be continued from 

time to time. The Town Council may:  

(a) Approve the Development Agreement as recommended by the 

Town Manager;  

(b) Approve the Development Agreement with modifications; or  

(c) Reject the Development Agreement as recommended by the 

Town Manager, in whole or in part, and take such further action 

as it deems to be in the public interest. Any such action shall be 

taken by the affirmative vote of at least a majority of the voting 

members of the Town Council.  

(2) Ordinance. The Town Council may approve such agreement by 

ordinance. The Town CouncilΩǎ ŀŎǘƛƻƴ ǎƘŀƭƭ ōŜ Ŧƛƴŀƭ ŀƴŘ ŎƻƴŎƭǳǎƛǾŜ.  

(3) Execution of Development Agreement. If approved by the Town 

Council, the Development Agreement shall become effective upon 

execution by the Town Manager and any other parties to the 

Development Agreement.  

(H) Recordation 

(1) Notice. Within ten (10) days following rejection of a Development 

Agreement, the Town Clerk shall give notice of such action to the 
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Applicant at the address shown on the application and to the 

Planning Director.  

(2) Recordation of Agreement. Within ten (10) days following execution 

of a Development Agreement, the Town Clerk shall record with the 

recorder of deeds a fully executed copy of the Development 

Agreement and ordinance. The agreement shall be binding upon, 

and the benefits of the agreement shall inure to the parties and all 

successors in interest to, the parties of the Development 

Agreement.  

(I) Coordination of Development Agreement Application with Other 

Discretionary Approvals. It is the intent of these regulations that the 

application for a Development Agreement will be made and be considered 

simultaneously with the review of other necessary applications, including, 

but not limited to: rezoning; subdivision; PDD and CUP. If combined with 

an application for Development, the application for a Development 

Agreement shall be submitted with said application and shall be processed, 

to the maximum extent possible, jointly to avoid duplication of hearings 

and repetition of information. A Development Agreement is not a 

substitute for, nor an alternative to, any other required Development 

approval, and the Applicant must comply with all other required 

procedures for Development approval.  

(J) Existing and Subsequently Adopted Rules, Regulations, Ordinances, Laws, 

and Policies  

(1) Unless otherwise provided by the Development Agreement, rules, 

regulations, ordinances, laws, general or specific plans, and official 

policies of the Town governing permitted uses, Development, 

density and intensity of use, permitted uses of the land, growth 

management, public facilities, environmental considerations, and 

governing design, improvement and construction standards and 

specifications applicable to the subject property shall be those in 

force and effect at the time of commencement of the term of the 

Development Agreement.  

(2) The adoption of a Development Agreement, however, shall not 

prevent the Town, in subsequent actions applicable to the property 

or to the Town general, from applying such newer, modified rules, 

regulations, ordinances, laws and official policies that do not conflict 

with those applicable to the property at the time of the 

Development Agreement and that do not prevent the Development 

of the land as set forth in the Development Agreement. The 

existence of the Development Agreement shall not prevent the 

Town from denying or conditionally approving any subsequent 

Development not expressly addressed in said Agreement on the 

basis of such existing or new rules, regulations, and policies.  

(3) Unless otherwise addressed in the Agreement, application, 

processing and inspection fees, utility fees and improvement 

standards that are revised during the term of a Development 

Agreement shall apply to the property, provided that:  

(a) Such fees, standards, and specifications generally apply to 

public works within the Town; and  

(b) Their application to the subject property is prospective only as 

to applications for building and other Development approvals 

not yet accepted for processing.  

(K) Subsequently Adopted State and Federal Laws. In the event that state or 

federal laws or regulations are enacted following approval of a 

Development Agreement that prevent or preclude compliance with one or 

more provisions of the Development Agreement, the provisions of the 

Agreement shall be modified or suspended as may be necessary to comply 

with such state or federal laws or regulations, and every such Development 

Agreement shall so provide.  

(L) Periodic Review, Termination, or Modification. An adopted Development 

Agreement shall be reviewed at least every 12 months, at which time the 

owner or owners of the property subject to the Development Agreement 

shall be required to demonstrate good faith compliance with the terms of 

the Development Agreement. If, as a result of such review, the Mayor and 

Town Council finds and determines, on the basis of substantial evidence, 

that the owner or owners have not complied in good faith with the 

conditions of the Development Agreement, the Mayor and Town Council 

may unilaterally terminate or modify the Agreement. Such action shall be 

taken by the Town Council at a regular or special meeting, provided that 

the developer is notified at least 10 days in advance of such meeting.  
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(Ord. #1871, 8-24-20) 

(M) Amendment or Cancellation of Agreement. A Development Agreement 

may be amended or canceled, in whole or in part, by mutual consent of the 

parties to the Agreement or their successors in interest. The procedure for 

amendment or cancellation shall be the same as that for adoption as 

provided in this UDO.  

(N) Enforcement. A Development Agreement shall be enforceable by any party 

to the Agreement. The remedies specified herein and in the development 

agreement are not exclusive, and any party to the Agreement may pursue 

any other available remedies at law or in equity.  

(Ord. #1714; Ord. #1716) 

2.20.9. Final Plat  

(A) Purpose. To establish a process and standards to create and document the 

rights and responsibilities associated with the subdivision of land.  

(B) Applicability. No final subdivision plat shall be recorded until a Final Plat 

has been approved as provided in this section.  

(C) Final Plat Process Overview. The approval process and typical timing for 

Final Plat approval are summarized in Exhibits 2-17 and 2-18. Actual timing 

may vary based on the date of submittal.  

Exhibit 2-17:  Final Plat Approval Process Summary 

Final Plat Process 

Application, Review and Notice 

Planning Director Action 

Exhibit 2-18: Timing 

Final Plat Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Director and TRC Review 
25 days  

(from Completeness Certification) 

Planning Director Decision  
10 days 

(from TRC Review Completion) 

(Ord. # 1716) 

(D) Initiation . The Final Plat application shall be filed with the Planning 

Director in compliance with Appendix A.  

(E) Review and Action 

(1) The Planning Director shall review the application and shall 

determine if the application is complete pursuant to the provisions 

of section 2.6.  

(2) Upon finding that the application is complete the Planning Director 

shall determine whether the Final Plat complies with the approved 

Preliminary Plat and other applicable standards of this UDO. The 

Applicant may submit a Final Plat for only that portion of the 

approved Preliminary Plat, if such portion conforms to all 

requirements of this chapter. Any deviation from the approved 

Preliminary Plat that does not constitute a minor amendment shall 

require resubmittal of the Preliminary Plat. 

(3) Unless hearings are required pursuant to the previous paragraph, 

within thirty-five (35) days of the certification of a complete 

application submittal, the Planning Director shall approve the Final 

Plat if:.  

(a) The application complies with this UDO and applicable state 

and federal rules and regulations, and  

(b) The application is consistent with the conditions of prior PDD, 

Preliminary Plat and CUP approvals. 

(Ord. # 1716) 
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(F) Recording. Following approval of the Final Plat, the Planning Director shall 

secure necessary Signatures to execute the plat. The action of the Town 

shall be noted on all copies of the Final Plat to be retained as required for 

records or further action of the department or other affected agencies of 

the Town or state. Within twelve (12) months of approval of the Final Plat, 

the Applicant shall record it with the register of deeds. The Planning 

Director may grant up to two extensions of Final Plat approval, each up to 

six (6) months. Failure to record the Final Plat within the time frame noted 

shall cause the Final Plat approval to be void.  

(G) Effect of Approval 

(1) Where only a portion of an approved Preliminary Plat is submitted 

for final approval, a Final Plat of the remaining area may be 

submitted at any time within two (2) years of the Preliminary Plat 

approval or within the time frame consistent with the approved 

phasing plan. 

(2) Applicants failing to complete construction and obtain final approval 

from the Town Council within the specified time may submit a 

request for an extension of six (6) months. If an extension is 

granted, the Final Plat must be submitted within a total of thirty (30) 

months from the original date of approval of the Preliminary Plat by 

the Town Council or within the time frame consistent with the 

approved phasing plan. 

(3) If the Final Plat is not submitted within the time period prescribed 

above, the approval of the Preliminary Plat shall be rescinded. The 

developer will be required to resubmit the application for 

Preliminary Plat and be subject to all fees related to the application. 

The Preliminary Plat shall comply with all current regulation in place 

at the time it is resubmitted. 

(4) Upon approval of the Final Plat by the Planning Director, the plat 

shall be submitted for recording within sixty (60) days.  

(H) Alternative to Completion of Improvements. Except as provided as per 

the Subdivision Improvement Agreements section of this chapter, all 

Applicants shall complete all street, sanitary, and other public 

improvements of the subdivision as required by the UDO before the Final 

Plat is recorded. 

(I) Monuments. The Applicant shall place reference monuments in the 

subdivision as required by North Carolina law. At least two (2) monuments 

shall be set at locations where the plat establishes x,y coordinates 

ǇǳǊǎǳŀƴǘ ǘƻ ǘƘŜ ¢ƻǿƴΩǎ ŘƛƎƛǘŀƭ ǎǳōƳƛǘǘŀƭ ǊŜǉǳƛǊŜƳŜƴǘǎ ƛƴ !ǇǇŜƴŘƛȄ !Φ 

(J) Amendments. Amendments to a Final Plat shall be approved in the same 

manner as the original plat, except as otherwise provided for amending 

plats or replats herein.  

(K) Plat Approval Not Acceptance of Dedication Offer. Approval of a plat does 

not constitute acceptance by the town of the offer of dedication of any 

streets, sidewalks, parks or other public facilities shown on a plat. 

However, the Town may accept any such offer of dedication by Resolution 

of the Council or by actually exercising control over and maintaining such 

facilities. 

(L) Protection Against Defects 

(1) Prior to Town Council acceptance of improvements, a licensed 

professional retained by the Applicant shall certify to the Town that 

all facilities and improvements to be dedicated to the Town have 

been constructed in accordance with the requirements of this 

chapter.  

(2) Additionally, the Town Engineer will periodically inspect the 

installation of all facilities and improvements to be dedicated to the 

Town for compliance with all standards and specifications.  

(M) Maintenance of Dedicated Areas Until Acceptance. All facilities and 

improvements with respect to which the Applicant makes an offer of 

dedication to public use shall be maintained by the Applicant until such 

offer of dedication is accepted. 

(N) Maintenance of Common Areas, Improvements and Facilities. Applicant 

shall be responsible for maintaining all common areas, improvements or 

facilities required by this UDO except those areas, improvements or 

facilities with respect to which an offer of dedication to the public has 

been accepted by the appropriate public authority. 
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(Ord. # 1716) 

2.21. CONDITIONAL USE PERMIT 

2.21.1. Purpose  

This section establishes a process and standards to approve certain uses that, 

because of unique characteristics or potential impacts on adjacent land uses, 

are not permitted in zoning districts as a matter of right. These uses may be 

permitted through the issuance of a Conditional Use Permit (CUP) after 

ensuring that the use complies with the CUP approval criteria. No inherent 

right exists to receive a CUP. Such authorization must be approved under a 

specific set of circumstances and conditions. Each application and situation is 

unique and may be subject to specific requirements to mitigate the impacts of 

the proposed use.  

2.21.2. Applicability  

The provisions of this section apply to any application for approval of a CUP. 

Only those uses that are authorized as Conditional Uses in a zoning district, as 

set forth in Exhibit 3-15 shall be authorized by the Planning Board. 

2.21.3. CUP Process Overview.  

The approval process and typical timing for Conditional Use Permit approval 

are summarized in Exhibits 2-19 and 2-20. Actual timing may vary based on the 

date of submittal and scheduled hearing dates.  

Exhibit 2-19:  CUP Approval Process Summary 

CUP Process 

Planning Board Public Hearing 

Town Council Public Hearing 

Exhibit 2-20:  Timing 

CUP Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Planning Board Public Hearing 
Notice 

25 days 
(from Completeness Certification) 

Planning Board Decision 
30 days 

(from Planning Board Public Hearing) 

Town Council Public Hearing 
25 days 

(from Planning Board Decision) 

Town Council Decision 
30 days 

(from Town Council Public Hearing) 

2.21.4. Initiation 

The CUP application shall be filed with the Planning Director in compliance with 

Appendix A.  

2.21.5. Completeness 

(A) The Planning Director shall review the application and shall determine if 

the application is complete pursuant to the provisions of section 2.6.  

(B) Upon finding that the application is complete and considering TRC 

comments, the Planning Director shall prepare a report making findings 

and recommendations on the application and authorize notice to be 

provided in accordance with section 2.10.  

2.21.6. Public Hearing  

The Planning Board shall conduct a quasi-judicial public hearing and 

recommend approval, conditional approval or denial of the application based 

on the following approval criteria.  

(Ord. #1716) 

2.21.7. Criteria  

A Conditional Use is permitted only if the Applicant demonstrates that:  

(A) The proposed conditional use shall comply with all regulations of the 

applicable zoning district and any applicable supplemental use regulations; 
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(B) The proposed conditional use shall conform to the character of the 

neighborhood in which it is located and not injure the use and enjoyment 

of property in the immediate vicinity for the purposes already permitted; 

(C) Adequate public facilities shall be provided as set forth herein; 

(D) The proposed use shall not impede the orderly Development and 

improvement of surrounding property for uses permitted within the zoning 

district or substantially diminish or impair the property values within the 

neighborhood; 

(E) The establishment, maintenance, or operation of the proposed use shall 

not be detrimental to or endanger the public health, safety, comfort or 

general welfare; and 

(F) The public interest and welfare supporting the proposed use shall be 

sufficient to outweigh individual interests that are adversely affected by 

the establishment of the proposed use.  

(Ord. # 1716) 

2.21.8. Conditions 

(A) In approving any CUP, the Planning Board may recommend, and the Town 

Council may impose such reasonable standards, conditions, or 

requirements, in addition to or superseding any standard specified in the 

UDO, as it may deem necessary to protect the public health, safety and 

welfare. Such additional standards may include, but need not be limited to:  

(1) Adequate and reasonable mitigation of potentially adverse effects 

on adjacent properties. In making such a determination, 

consideration shall be given to: 

(a) The location, type, orientation, design and height of buildings or 

structures; 

(b) The type and extent of landscaping and screening on the site; 

and 

(c) Whether the proposed use is consistent with any policy of the 

Comprehensive Plan that encourages mixed uses and/or 

densities; 

(2) Provision of adequate public facilities or services;  

(3) Dedication of easements or land in fee title;  

(4) Funding for extraordinary costs associated with the development 

through direct contribution or agreement to establish an acceptable 

funding mechanism;  

(5) Creation of restrictive covenants;  

(6) Development phasing; 

(7) Standards pertaining to traffic, circulation, noise, lighting, hours of 

operation, protection of environmentally sensitive areas, and similar 

characteristics;  

(8) Adequate measures to provide ingress and egress designed to 

minimize traffic hazards and to minimize traffic congestion on the 

public roads; 

(9) Provision of sustainable features, solar or other renewable energy 

source, rain water capture, storage and treatment or other 

sustainability requirement;  

(10) Provision of performance guarantee acceptable in form, content, 

and amount to the Town Attorney to ensure continued compliance 

with all conditions and requirements as may be specified; or  

(11) Other conditions that the Town Council finds are necessary to 

achieve the purposes of this section and UDO. 

(Ord. # 1716) 

(B) The Town Council may not attach conditions that provide regulatory relief 

from specific requirements set forth in this UDO unless the Development 

in question presents extraordinary circumstances that justify the variation 

from the specified requirements. 

(C) All additional conditions or requirements authorized by this section are 

enforceable in the same manner and to the same extent as any other 

applicable requirement of this ordinance. 
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2.21.9. Planning Board Action 

(A) The Planning Board shall conduct a quasi-judicial hearing on the 

application and recommend approval, conditional approval or denial of the 

application.  

(Ord. #1716) 

(B) In response to Planning Board recommendation, the Applicant may modify 

the application prior to submission to the Town Council and the Planning 

Director may likewise revise the staff report. 

2.21.10. Town Council Action 

(A) The Town Council shall take no final action on any matter before it without 

first obtaining a recommendation from the Planning Board and a staff 

report from the Planning Director. 

(B) Within thirty (30) days of the Planning Board recommendation, the Town 

Council shall conduct a quasi-judicial hearing and approve, conditionally 

approve or deny the Application. If the Application is denied, the Town 

Council shall advise the Applicant of the reason for denial.  

2.21.11. Withdrawal and Subsequent Applications  

(A) An application for a CUP may be withdrawn at any time.  

(B) If the application has been advertised in compliance with state law, an 

application requesting substantially the same use on all or part of the same 

described land shall not be reconsidered within one (1) year of withdrawal.  

(C) No application for a CUP for any Lot or Parcel that requests the same use 

and same conditions shall be considered within one (1) year of a final 

decision denying the application.  

2.21.12. Effect of Approval  

(A) Once a CUP is granted, such use may be enlarged, extended, increased in 

intensity, or relocated following the same process as the initial application 

unless the initial approval specifically established alternative procedures 

for consideration of future expansion or enlargement.  

(B) The provisions of this UDO relative to expansion of nonconforming uses, 

do not supersede this requirement unless the conditionally permitted use 

for which the Development approval was initially granted is no longer a 

use permitted as of right or as a conditional use in the zoning district in 

which it is located.  

2.21.13. CUP Amendments   

(A) An amendment or modification is a request for any enlargement, 

expansion, increase in intensity, relocation, or modification of any 

condition of a previously approved and currently valid CUP. 

(B) Amendments to an approved Conditional Use Permit approval may follow 

one of three tracts: I. insignificant amendments, 2. minor amendments, or 

3. major amendments. The Planning Director shall review a request for a 

modification and shall determine whether the process for amending an 

approved Conditional Use Permit is insignificant, minor, or major. In 

addition to a Conditional Use Permit application, a developer requesting 

approval of modifications shall also submit a written request, and plans or 

drawings as necessary, identifying and detailing the requested changes. 

Approval or denial of a request and any changes shall be provided to the 

applicant in writing. 

(1) Insignificant amendments from a Conditional Use Permit issued by 

the Town Council are permissible. The Planning Director may 

authorize and approve insignificant deviations. An amendment is 

insignificant if it has no discernible impact on neighboring 

properties, the general public or those intended to occupy or use 

the proposed development. 

(2) Minor amendments are permissible with the approval of the Town 

Council. For purposes of this section, minor design modifications or 

changes are those that have not substantial impact on neighboring 

properties, the general public or those intended to occupy or use 

the proposed development. Such permission may be obtained 

without a public hearing or payment of any additional fee; however, 

a formal application for the requested modification should be filed 

with the Planning Director. 
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(3) Major amendments are any proposed amendment other than those 

defined above as insignificant or minor CUP amendments and shall 

be approved in the same manner and under the same procedures as 

the original approval. During the process for a major amendment, 

new conditions may be imposed only on the specific site or area 

requested to be modified, but the applicant retains the right to 

reject such additional conditions by withdrawing his request for an 

amendment and may then proceed in accordance with the 

previously issued permit. Major amendments shall include, but are 

not limited to the following: 

(a) Designation of additional land uses; 

(b) Change in the location of permitted use(s) from what is shown 

on the approved preliminary plat, if applicable; 

(c) An increase or decrease in project area other than surveyor 

other base data corrections; 

(d)  Change in dimensional standards set forth in the development 

conditions that result in a decrease in minimum standards (e.g., 

reduction in minimum setbacks or reductions in street widths) 

or increase in maximum standards (i.e. an increase in building 

height and/or gross density or intensity of land uses, a decrease 

in required setbacks or yards); 

(e) Change to proposed treatment of buffering, landscaping, land 

uses or lot sizes along the perimeter of the development; 

(f) Addition or reduction of driveways or access points, especially 

those which negatively affect connectivity or street safety; or 

(g) Other modifications to the approved Conditional Use Permit 

that the Planning Director determines to be major. 

(C) Amendments shall have no detrimental impact on any adjacent property 

caused by significant change in the appearance or use of the property or 

any other contributing factor. 

(D) An amendment shall only be approved if the proposal conforms to the 

UDO and is in keeping with the spirit and intent of any adopted 

Comprehensive Plan and nothing in the currently valid Conditional Use 

Permit precludes or otherwise limits such amendment. 

(E) A vested right established in accordance with this UDO shall not be 

extended by any amendments or modifications to an approved Conditional 

Use Permit unless expressly provided for by the Town Council. 

(Ord. #1703) 

2.21.14. Revocation of Conditional Use Permits.  

Any Conditional Use Permit granted under the authority of this chapter is 

subject to revocation for any or all of the following reasons: 

(A) Non-compliance with any conditions or requirements imposed by the UDO 

or by the Town Council at the time of approval of the Conditional Use 

Permit. 

(B) Violation of any provisions of the UDO pertaining to the use of the land, 

construction or uses of buildings or structures or activities conducted on 

the premises by the Applicant or agents of the Applicant. 

(C) Violation of any other applicable UDO provisions or any state or federal 

law or regulation by the Applicant or agents of the Applicant, provided that 

such violations relate to the conduct or  activity authorized by the 

Conditional Use Permit or the qualifications of the Applicant or its agents 

to engage in such conduct or activity. 

2.21.15. Recording Procedures  

Development approvals for CUPs shall be recorded in the Moore County 

Registry. Nothing authorized by the CUP may be undertaken until the owner of 

record of the property signs a written acknowledgment that the approval has 

been issued so that the permit may be recorded and indexed under the record 

owner's name as grantor. 

2.22. VARIANCE 

2.22.1. Purpose and Applicability  

The Board of Adjustment shall have the power to vary the certain UDO 

regulations when the Applicant demonstrates that the criteria in this section 
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justify relief from the strict application of the regulations in this UDO. No 

change in permitted uses may be authorized by variance. 

2.22.2. Variance Process Overview 

The approval process and typical timing for Variances are summarized in 

Exhibits 2-21 and 2-22. Actual timing may vary based on the date of submittal 

and scheduled hearing dates.  

Exhibit 2-21:  Variance Approval Process Summary 

Variance Process 

Application, Review and Notice 

Board of Adjustment Public Hearing 

 

Exhibit 2-22: Timing 

Variance Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Board of Adjustment Public Hearing  
30 days 

(from Completeness Certification) 

Board of Adjustment Decision 
30 days 

(from Board of Adjustment Public 
Hearing) 

 

2.22.3. Initiation 

The Variance application shall be filed with the Planning Director and shall 

comply with the requirements established in Appendix A. The application shall 

state fully the special conditions applying to the building, other structure or 

land for which such variance is sought and how the application satisfies the 

criteria established herein. 

2.22.4. Completeness 

(A) The Planning Director shall review the application and shall determine if 

the application is complete pursuant to the provisions of section 2.6.  

(B) Upon finding that the application is complete and considering TRC 

comments, the Planning Director shall prepare a report making findings 

and recommendations on the application and authorize notice to be 

provided in accordance with section 2.10.  

2.22.5. Board of Adjustment Action  

(A) The Board of Adjustment shall conduct a quasi-judicial public hearing and 

approve, conditionally approve or deny of the application based on the 

criteria in the following section.  

(B) Before granting a variance, the Board of Adjustment must take a separate 

vote and vote affirmatively by a four-fifths (4/5) majority) on each of the 

required findings set forth as criteria in this UDO. In so far as practicable, a 

motion to make an affirmative finding on each of the requirements shall 

include a statement of the specific reasons or findings of fact supporting 

such motion. 

(C) In granting variances, the Board of Adjustment may impose such 

reasonable conditions as will ensure than the use of the property to which 

the variance applies will be as compatible as practicable with the 

surrounding properties. 

(D) A motion to deny a variance may be made on the basis that any one or 

more of the criteria are not satisfied or that the application is incomplete. 

In so far as practicable, such a motion shall include a statement of the 

specific reasons or findings of fact that support it. This motion shall be 

adopted as the Board of Adjustment's decision if supported by more than 

one-fifth (1/5) of the Board's membership (excluding vacant seats). 

2.22.6. Criteria 

A variance may be granted by the Board of Adjustment if it finds that: 

(A) Unnecessary hardship would result from the strict application of the 

ordinance. It shall not be necessary to demonstrate that, in the absence of 

the variance, no reasonable use can be made of the property; 

(B) The hardship results from conditions that are peculiar to the property, 

such as location, size or topography. Hardships resulting from personal 

circumstances, as well as hardships resulting from conditions that are 
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common to the neighborhood or the general public may not be the basis 

for granting a variance. 

(C) The hardship did not result from actions taken by the applicant or the 

property owner. The act of purchasing property with knowledge that 

circumstances exist that may justify granting a variance shall not be 

regarded as a self-created hardship. 

(D) The requested variance is consistent with the spirit, purpose and intent of 

the ordinance, such that public safety is secured, and substantial justice is 

achieved. 

2.22.7. Effect of Approval 

(A) Except when the Board specifies that the variance shall be issued for an 

indefinite duration or for a specified duration, the variance shall expire one 

(1) year after the approval unless the Applicant establishes the building, 

structure or other improvement for which the variance was sought.  

(B) The nature of the variance and any conditions attached to it shall be 

entered on the face of the zoning permit or the zoning permit may simply 

note the issuance of the variance and refer to the written record of the 

variance for further information. All such conditions are enforceable in the 

same manner as any other applicable requirement of this chapter. 

2.22.8. Variances from Flood Hazard Area, Airport Hazard Area,  

Watershed Protection Overlay Requirements 

(A) In addition to the requirements of this section, a Variance from any of the 

requirements set forth in the Flood Hazard Regulations may be granted by 

the Board of Adjustment only in accordance with the provisions of Section 

4.13.7. 

(B) In addition to the requirements of this section, a Variance from any of the 

Airport Hazard Overlay District Requirements may be granted by the Board 

of Adjustment only in accordance with the provisions of that district. 

(C) In addition to the requirements of this section, a Variance from any of the 

requirements of the Watershed Protection Overlay District may be granted 

by the Board of Adjustment only in accordance with the provisions that 

district. 

2.23. APPEALS 

2.23.1. Purpose and Applicability  

Any person, including any officer or agency of the Town, aggrieved by a final 

Development Approval relating to an application for Development approval by 

the Planning Director or other ƳŜƳōŜǊ ƻŦ ǘƘŜ ¢ƻǿƴΩǎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ, may 

appeal such Development Approval to the Board of Adjustment in the manner 

provided in this section. Should any person be aggrieved by any decision of the 

Board of Adjustment, they shall have the right to appeal same to the Circuit 

Court of Moore County, North Carolina, in the manner prescribed by law.  

2.23.2. Appeals Process Overview 

The approval process and typical timing for Appeals are summarized in Exhibits 

2-23 and 2-24. Actual timing may vary based on the date of submittal and 

scheduled hearing dates.  

Exhibit 2-23:  Appeals Approval Process Summary 

Appeals Process 

Application, Review and Notice 

Board of Adjustment Public Hearing 

 

Exhibit 2-24:  Timing 

Appeals Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Board of Adjustment Public Hearing  
30 days 

(from Completeness Certification) 

Board of Adjustment Decision 
30 days 

(from Board of Adjustment Public 
Hearing) 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Southern%20Pines,%20NC%20Code%20of%20Ordinances%3Ar%3A1060$cid=north%20carolina$t=altmain-nf.htm$an=JD_Section256$3.0#JD_Section256
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Southern%20Pines,%20NC%20Code%20of%20Ordinances%3Ar%3A1060$cid=north%20carolina$t=altmain-nf.htm$an=JD_Section256$3.0#JD_Section256
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2.23.3. Initiation 

The Appeals application shall be filed with the Planning Director and shall 

comply with the requirements established in Appendix A. The application shall 

state fully the decision being appealed and the reasons that the Applicant 

believes the decision was made in error. An application to appeal shall be filed 

with the Board of Adjustment within thirty (30) days of receiving notice of the 

Development Approval. After consulting with the TRC, the Planning Director 

shall prepare a report making findings and recommendations on the 

application and authorize notice to be provided in accordance with section 

2.10.  

2.23.4. Stay of Proceeding 

An appeal stays all actions by the Planning Director seeking enforcement of or 

compliance with the order or decision appealed from, unless the Planning 

Director certifies to the Town Council that a stay would cause imminent peril to 

life or property. If enforcement is not stayed, then the Board of Adjustment 

shall meet and hear the appeal within fifteen (15) days after such request is 

filed. 

2.23.5. Board of Adjustment Action  

(A) The Board of Adjustment shall conduct a quasi-judicial public hearing and 

may:  

(1) Reverse or affirm, wholly or partly, or may modify the order, 

requirement, decision, or determination appealed;  

(2) Make such order, requirement, decision, or determination as ought 

to be made, providing a statement of the specific reasons or findings 

of fact; and  

(3) Exercise all the powers of the officer or agency from whom the 

appeal is taken. 

(B) A motion to reverse, affirm or modify the order, requirement, decision or 

determination appealed from shall include, in so far as practicable, a 

statement of the specific reasons or findings of facts that support the 

motion.  

(C) If a motion to reverse or modify is not made or fails to receive a majority 

vote necessary to overturn the action being appealed, then a motion to 

uphold the decision appealed from is deemed approved.  

2.23.6. Burden of Proof in Appeals 

When an appeal is taken to the Board of Adjustment in accordance with this 

UDO, the Planning Director shall have the initial burden of presenting to the 

Board sufficient evidence and argument to justify the final Development 

Approval or decision appealed from. The burden of presenting evidence and 

argument to the contrary then shifts to the Appellant, who also shall have the 

burden of persuasion. 

2.23.7. Criteria 

In evaluating an Appeal, the Board of Adjustment shall determine whether the 

action being appealed: 

(A) Was made based on correct interpretation of the UDO and other 

applicable regulations; and 

(B) Reflected the correct response to the application that was approved, 

denied or conditionally approved. 

2.23.8. Exemption Based on Constitutional or Statutory Claims   

(A) The Board of Adjustment may approve an exemption from the 

requirements of this UDO, to the extent necessary to comply with or 

conform to federal or state law, or to avoid or resolve any alleged violation 

federal or state law caused by the enforcement of any regulation imposed 

by this UDO.  

(B) Any person desiring such an exemption shall file a written petition with the 

Planning Director, who shall forward the petition to the Board of 

Adjustment for purposes of conducting a public hearing on the petition 

and issuing a final determination. The petition shall include separate 

statements that:  

(1) Advise to which particular regulation of the Town the requested 

exemption relates;  

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Southern%20Pines,%20NC%20Code%20of%20Ordinances%3Ar%3A1060$cid=north%20carolina$t=altmain-nf.htm$an=JD_Section91$3.0#JD_Section91
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(2) Explain how the regulation is not in conformance with federal or 

state law, or how it allegedly violates federal or state law;  

(3) Describe how granting the exemption would be in the public 

interest and not be contrary to the public health, safety, and 

welfare; and  

(4) Describe the intended use of land or activity for which the 

exemption is being sought.  

2.24. VESTED RIGHTS DETERMINATION 

2.24.1. Applicability 

(A) This section applies to any application for Development approval in which 

the Applicant claims an exemption from any provision of this chapter 

based on common law, statutory vested rights or Estoppel. 

(B) Any Applicant may apply for a vested rights determination, provided that 

the requirements of this section are satisfied. An application for a vested 

rights determination may be approved subject to compliance with a 

consent agreement. 

2.24.2. Common Law Vested Rights 

Common law vested rights shall be acknowledged by the Planning Director 

after consultation with the Town Attorney if the Applicant for common law 

vested rights does not demonstrate entitlement to statutory vested rights as 

provided in this section. The Applicant for common law vested rights must 

show compliance with the following criteria for the specific project to acquire 

such rights: 

(A) In reliance upon lawfully issued Development approval, the Applicant 

makes a substantial financial commitment or assumes substantial financial 

obligations within the purview of the activities authorized by said 

Development approval; 

(B) The Applicant has proceeded in good faith, has relied upon the issuance of 

the Development approval, and such Development approval has not 

lapsed or been revoked;  

(C) The Applicant has established any other factor that may establish Estoppel 

under state or federal law; and  

(D) The Applicant has obtained a favorable vested rights determination. 

2.24.3. Consent Agreement 

At any time prior to a final decision relating to an application for a vested rights 

determination, the Applicant and the Town may enter into a voluntary consent 

agreement conferring vested rights. A consent agreement shall be executed by 

the Town and the Applicant and shall include the following terms and 

conditions: 

(A) A legal description of the subject property and the names of the legal and 

equitable owners;  

(B) The duration of the consent agreement and the conditions that will result 

in revocation;  

(C) The uses permitted on the property, including population densities and/or 

building intensities and height, yards, floor area ratio, setbacks, and other 

bulk regulation requirements;  

(D) A description of the public facilities that will service the proposed 

Development, including who shall provide such facilities; the date that any 

new facilities, if needed, will be constructed; and a schedule to assure that 

public facilities are available concurrent with the impacts of the 

Development;  

(E) A description of any reservation or dedication of land for public purposes;  

(F) A description of all Development approvals or other local, state, or federal 

approvals needed for the proposed Development;  

(G) A finding that the proposed Development is consistent with the 

Comprehensive Plan and the relevant provisions of this chapter;  

(H) A description of any conditions, terms, restrictions, or other requirements 

determined to be necessary for the preservation and protection of the 

public health, safety, or welfare;  
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(I) A statement indicating that the omission of a limitation or restriction shall 

not relieve the Applicant of the necessity of complying with all applicable 

local, state, and federal laws;  

(J) A phasing plan indicating the anticipated commencement and completion 

date of all phases of the proposed Development;  

(K) Provisions for remedies in the event of default;  

(L) A statement that the Town Attorney shall review progress pursuant to the 

consent agreement at least once every 12 months to determine if there 

has been demonstrated good faith compliance with the terms of the 

consent agreement; and 

(M) Any other provisions as required by State law. 

2.24.4. Failure to Comply with Consent Agreement 

If the Town Council finds, on the basis of substantial competent evidence, that 

there has been a failure to comply with the terms of the consent agreement, 

the consent agreement may be revoked or modified by the Town Council after 

a public hearing, which has been noticed by publication and for which notice 

has been expressly provided to the Applicant. 

(Ord. #1714) 

2.24.5. Vested Rights Determination Process 

(A) Initiation . An application may be made to the Town Council for recognition 

of vested rights for a particular project by completion of a form provided 

by the Planning Director that indicates which Development approval or 

Development approvals are being relied on by the Applicant for 

establishment of vested rights. The Applicant for a vested rights 

determination shall provide the Planning Director with a completed 

application copies of any documents on which the Applicant is relying to 

establish vested rights. The Planning Director shall provide public notice in 

accordance with section 2.10. 

(B) Review and Approval. After receiving an application for a vested rights 

determination, the Town Council shall review the application and 

determine if the Applicant shall provide additional information for 

consideration of the application within 20 working days. After the 

application is completed, the Town Council shall hold a quasi-judicial 

hearing and, upon the evidence submitted and upon review of the 

application, if the Town Council finds that there is sufficient evidence to 

establish vested rights, it shall issue a certificate to the Applicant 

recognizing vested rights for the project. The certificate shall set forth all 

terms and conditions required for the continuance of the vested rights 

being recognized. 

(C) Variance to Time Limits. An individual or entity that requests a vested 

rights determination may at the same time request a variance from the 

time limit, required action, or term that otherwise would cause the vested 

rights to expire. The request for variance must identify the specific 

provisions for which a variance is being requested and the reasons the 

Applicant feels will justify the granting of the variance. The Town Council 

shall review the application for variance and shall determine whether the 

variance is granted, conditionally granted, or denied. In granting a 

variance, the Town must make written findings establishing that:   

(1) The Applicant will suffer undue hardship in the absence of a 

variance that is not the result of the ApplicantΩǎ ƻǿƴ ƴŜƎƭƛƎŜƴŎŜΤ  

(2) The Applicant has been actively attempting to pursue and complete 

Development of the project that is the subject of the vested rights; 

and  

(3) Compliance with rules and regulations passed after the recognition 

of vested rights will cause a substantial economic hardship to the 

developer/property owner, which precludes the capability of 

completing the project in a reasonable and prudent manner. 

2.25. DEVELOPMENT APPROVAL REVOCATION 

2.25.1. Initiation 

The Planning Director shall investigate alleged violations of the requirements of 

this UDO and conditions imposed upon Development Approvals. The Planning 

Director shall determine whether or not to terminate or suspend a 

Development Approval. If the Planning Director determines that a termination, 

or suspension, of a Development Approval is appropriate, a recommendation, 
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including the reason or reasons for their determination, shall be made to the 

Town Council after providing notice as required in section 2.10.  

(Ord. #1714) 

2.25.2. Town Council Action 

The Town Council shall conduct a quasi-judicial hearing and shall approve, 

conditionally approve, or deny the Planning DirectorΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ 

regarding the revocation of the Development Approval.  

The /ƻǳƴŎƛƭΩǎ action shall contain findings that address the basis for the 

decision; shall state the condition or conditions that have been violated and the 

harm such violation has caused. In the case of a suspension of the use, the 

action shall state the length of time such violation can be cured. In the case of a 

termination, the action shall state the reason such violation cannot be cured. 

2.25.3. Grounds for Revocation 

The following are grounds for revocation of a Development Approval: 

(A) The intentional provision of materially misleading information by the 

Applicant όǘƘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴ ƛǎ ŎƻƴǎƛŘŜǊŜŘ άƛƴǘŜƴǘƛƻƴŀƭέ ǿƘŜǊŜ 

the Applicant was aware of the inaccuracies or could have discovered the 

inaccuracies with reasonable diligence); and 

(B) The failure to comply with any condition of a Development Approval. 

2.25.4. Appeals 

An aggrieved party may appeal the .ƻŀǊŘΩǎ decision to the Town Council. The 

appeal shall be presented within thirty (30) days of action by the Planning 

Board. 

2.25.5. Right Cumulative 

The right to revoke a Development Approval, as provided in this section, is 

cumulative to any other remedy allowed by law. 

2.26. ARCHITECTURAL COMPLIANCE PERMIT 

2.26.1. Purpose 

This section enables the Town Council and the developer of a multi-family, 

attached single-family, commercial or mixed use development project to 

collaborate on the project design, thereby providing flexibility from the strict 

ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ¢ƻǿƴΩǎ /ƻƳƳŜǊŎƛŀƭ 5ŜǎƛƎƴ {ǘŀƴŘŀǊŘǎ.  

(Ord. # 1716) 

2.26.2. Applicability 

(A) Town Council approval of an Architectural Compliance Permit is required 

for:  

(1) New construction of an institutional, commercial or mixed use 

building with three thousand five hundred (3,500) square feet or 

more of Gross Floor Area, or a multi-family building with dwelling 

units; 

(2) Significant modification of any multi-family, institutional, 

commercial or mixed-use building or site involving:  

(a) Additions to the front or street side of a commercial or mixed-

use building in an OS, NB, GB, PD or HCO district; 

(b) Additions to the front or street side of a commercial or mixed-

use building in an CB district that do not require review by the 

Historic District Commission; 

(c) Increases in building height to any building included in 

paragraphs (1), (2)(a) or (2)(b) of this section; 

(d) Additions to any side of a commercial or mixed-use building 

facing a residential district that do not comply with buffer 

requirements of section 4.3.4;  

(e) The establishment, relocation or enlargement of loading docks, 

loading bays or garage entries facing a street or residential 

district; and 

(f) An increase of more than twenty (20) parking spaces. 

(3) Any new construction or modification of a commercial or mixed-use 

building that, in the opinion of the Planning Director does not 

comply with the commercial building design standards in section 

4.10.  

(Ord. # 1716) 
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(B) All other commercial and mixed-use building permit applications shall be 

reviewed by the Planning Director for compliance with the standards 

established in this UDO. 

2.26.3. Architectural Compliance Permit Process Overview 

(A) The approval process and typical timing for Architectural Compliance 

Permits are summarized in Exhibits 2-25 and 2-26. Actual timing may vary 

based on the date of submittal and scheduled hearing dates.  

(B) Subsequent Applications. If the Architectural Compliance Permit is denied, 

a new application proposing the same Development for the same property 

shall not be filed within six (6) months after a final decision. 

(Ord. # 1716) 

Exhibit 2-25:  Approval Process Summary 

Architectural Compliance Permit 
Process 

Application, Review 

Town Council Hearing 

Exhibit 2-26:  Timing 

Architectural Compliance Permit Timing 

Completeness Review 
5 business days 

(from Application Submittal) 

Town Council Hearing  
30 days 

(from Completeness Certification) 

Town Council Decision 
30 days 

(from Hearing) 

2.26.4. Initiation 

The Architectural Compliance Permit application shall be filed with the Planning 

Director and shall comply with the requirements established in Appendix A. The 

application shall include a Site Plan and renderings in sufficient detail to enable 

the Council to evaluate compliance with the Commercial Design Standards and 

other applicable site development requirements of the UDO. 

2.26.5. Completeness 

(A) The Planning Director shall review the application and shall determine if 

the application is complete pursuant to the provisions of section 2.6.  

(B) Upon finding that the application is complete the Planning Director shall 

prepare a report making findings and recommendations on the 

application.  

2.26.6. Town Council Action  

The Town Council shall approve, conditionally approve or deny the application 

based on the criteria in the following section.  

2.26.7.  Criteria 

No Architectural Compliance Permit shall be approved unless the Town Council 

finds that: 

(A) The application is consistent with applicable Comprehensive Plan goals and 

policies; 

(B) The application substantially conforms with the applicable multi-family or 

commercial design standards and other applicable provisions of the UDO, 

including the purposes of the zoning district in which the property is 

located;  

(C) The application is consistent with applicable conditions of prior 

Development approvals; and 

(D) The development as proposed will be compatible with neighboring 

development and has mitigated potential conflicts.  

(Ord. # 1716) 

2.26.8. Amendments   

Amendments to a previously approved Architectural Compliance Permit shall 

be classified as a minor or major amendment. Minor amendments may be 

administratively accepted by the Planning Director and will not be subject to 

review by the Town Council. Within five (5) business days after filing of the 

proposed amendments, required items, and information, the Planning Director 

shall provide a written response indicating whether or not the proposed 

revisions shall be considered a minor or major amendment.  
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(A) Minor Amendments. Minor Amendments to an Architectural Compliance 

Permit include any of the following changes:  

(1) Changes to the timing or phasing of the proposed Development, 

provided that the use and overall geographic land area remains the 

same;  

(2) Adjustment of unit boundaries within Tracts or Parcels adjoining the 

outer boundaries of the site plan, provided that the use and overall 

geographic land area remains the same;  

(3) A reduction in the number of proposed platted Lots, provided that 

the use and overall geographic land area remains the same;  

(4) Updating of ownership or consultant information;  

(5) Site plan or subdivision plat name change;  

(6) Reconfiguration of parking to increase compliance with parking or 

landscaping requirements; 

(7) Increases in the number of parking spaces that do not trigger the 

applicability threshold in this section; 

(8) Adjustments in the landscaping location or materials that comply 

with the landscaping standards within the UDO and do not reduce 

the total landscape area from a previously approved Architectural 

Compliance Permit; 

(9) Building maintenance and repairs that do not change the area, 

height, setbacks or materials from a previously approved 

Architectural Compliance Permit;  

(10) Other changes to increase compliance with UDO or technical 

requirements; and 

(11) Any change to an Architectural compliance permit that did not 

require Town Council approval. 

(B) Major Amendments. All other amendments shall be classified as major 

amendments and shall be processed in the same manner as the initial 

application.  

(Ord. # 1716) 

2.26.9. Effect of Approval  

(A) The Architectural Compliance Permit shall expire unless a Building Permit is 

issued within one (1) year of approval.  

(B) Development activities subject to this section shall conform to the 

approved application and any conditions or restrictions. Any deviation 

from the approved Architectural Compliance Permit, unless approved in 

advance and in writing by the Planning Director is deemed a violation of 

the UDO.  

2.27. DESIGNATION OF HISTORIC DISTRICTS  

2.27.1. Approval Criteria and Decision 

The Town Council may designate from time to time one or more historic 

districts within the jurisdictional boundaries of the town. No historic district(s) 

shall be designated until: 

(A) The Southern Pines Historic District commission shall have made an 

investigation and report on the historic Significance of the buildings, 

structures, features, sites or surroundings included in any such proposed 

district and shall have prepared a description of boundaries of such district. 

(B)  The Southern Pines Historic District Commission shall have requested an 

analysis and recommendation based on the report required in (A) of this 

subsection from the NC Department of Cultural Resources, including the 

proposed boundaries of the district. If the department has not provided 

the requested analysis and recommendations within (30) thirty days after a 

written request for such analysis and recommendations have been mailed 

to it, the town council is relieved of any responsibility for securing such 

analysis and recommendations and may at any time thereafter take any 

necessary action to adopt or amend this UDO. 

2.28. CERTIFICATE OF APPROPRIATENESS ς MAJOR WORK 

2.28.1. Applicability 

(A) A Certificate of Appropriateness issued by the Historic District Commission 

is required prior to any Major Work or the issuance of a building permit or 
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other permit for Major Work. A Certificate of Appropriateness shall be 

required whether or not a building permit is required. Any building permit 

or other permit not issued in conformity with this section shall be invalid. 

(B) Major Work includes any of the activities defined as Major Work herein as 

interpreted by the Planning Director.  

(C) Major Work excludes any activities defined as Minor Work or Ordinary 

Maintenance.  

2.28.2. Application Submittal Requirements 

(A)  Applications for Certificates of Appropriateness shall be filed with the 

Planning Director. 

(B) The Commission may specify criteria for situations in which the Planning 

Director may waive any of the application material requirements. 

(C) No application shall be accepted by the Planning Director unless it 

complies with the requirements of Appendix A. Applications that are not 

complete, shall be returned forthwith to the Applicant, with a notation of 

the deficiencies in the application. 

2.28.3. Notification of Affected Property Owners  

Prior to a public meeting on an application for a Certificate of Appropriateness 

for Major Work, the Planning Director shall provide notice in accordance with 

section 2.10. 

2.28.4. Public Meeting 

(A) A public meeting shall be conducted by the Commission within sixty (60) 

days of the acceptance of a complete application, or within such further 

time consented to by written notice from the Applicant. The Commission 

shall approve, approve with conditions or deny the application based on 

the criteria established in section 2.28.10.  

(B) Failure of the Commission to take final action on an application within the 

prescribed time limit, or extensions thereof shall result in approval of the 

application as submitted. 

2.28.5. Relocation or Demolition 

(A) An application for a Certificate of Appropriateness authorizing the 

relocation, demolition or destruction of a building or structure within the 

Historic District may not be denied. However the effective date of such a 

certificate may be delayed for a period of up to three hundred sixty-five 

(365) days from the date of approval. The maximum period of delay 

authorized by this section shall be reduced by the Commission where it 

finds that the owner would suffer extreme hardship or be permanently 

deprived of all beneficial use off or return from such property by virtue of 

the delay. During such period, the Commission may negotiate with the 

owner and with any other parties in an effort to find a means of preserving 

the building. If the Commission finds that the building has no particular 

Significance or value toward maintaining the character of the Historic 

District, it shall waive all or part of such period and authorize earlier 

demolition or removal. 

(B) In every case, the record of the Commission's action shall include the 

reasons for its action. 

2.28.6.    Actions Subsequent to Decision 

The Planning Director shall notify the Applicant of the Commission's decision in 

writing and shall file a copy of it with the Town's Planning Department. If the 

Applicant is denied, the notice shall include the reasons for such action. 

2.28.7. Appeal of Decision 

A decision by the Commission on an application for a Certificate of 

Appropriateness may be appealed to the Board of Adjustment. 

(Ord. #1890, 1-6-21) 

2.28.8. Submission of New Application 

If the Commission denies an application for a Certificate of Appropriateness, a 

new application affecting the same property may be submitted only if 

substantive change is made in plans for the proposed construction, 

reconstruction, alteration, restoration or moving. 
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2.28.9. Modifications to Applications 

 An approved or pending application for a Certificate of Appropriateness may 

be modified by a written request from the Applicant to the Commission. Such a 

request shall include a description of the proposed change and shall be 

accompanied by elevations, plans or sketches, where necessary. If the 

Commission finds that the modification constitutes a substantial change which 

might affect surrounding property owners, it shall request the Applicant to 

notify affected property owners following the procedures set forth herein 

before taking action on the modification. The Commission shall thereupon treat 

the request in the same manner as another application as outlined in herein. 

2.28.10. Criteria 

(A)  In considering an application for a Certificate of Appropriateness, the 

Commission shall take into account the historical and/or architectural 

Significance under consideration and the exterior form and appearance of 

any proposed additions or modifications to that structure that are visible 

from a public right-of-way. The Commission shall not consider interior 

arrangement or use. 

(B) The Commission shall consider the following factors when determining 

whether the application is or is not congruous with the historic aspects of 

the Historic District: 

(1) The height of the building in relation to the average height of the 

nearest adjacent and opposite buildings. 

(2) The setback and placement on Lot of the building in relation to the 

average setback and placement of the nearest adjacent and 

opposite buildings. 

(3) Exterior construction materials, including texture and pattern. 

(4)  Architectural detailing, such as lintels, cornices, brick bond and 

foundation materials. 

(5) Roof shapes, forms and materials. 

(6) Proportion, shape, positioning and location, pattern and size of any 

elements of fenestration. 

(7)  General form and proportions of buildings and structures. 

(8) Appurtenant fixtures and other features such as lighting. 

(9)  Structural conditions and soundness. 

(10) Architectural scale. 

(11) Secretary of the Interior Guidelines. 

(C) Prior to approving the application, the Commission shall make the 

following findings: 

(1) Work is compatible and appropriate in preserving, retaining, 

repairing, or restoring the defining historic character of a property 

and the district. Specifically, the work is considered compatible and 

appropriate in terms of material, design, dimensions, mass, scale, 

orientation, color and other applicable considerations; 

(2) Work does not damage or remove significant character defining 

features of the building and will not adversely affect its contribution 

to the larger historic district; and 

(3) Work is consistent with the adopted design guidelines for the 

historic district. 

2.28.11. Parking Waiver 

Where the Historic District Commission, in considering an application for a 

Certificate of Appropriateness, shall find that the number of off-street parking 

spaces required by this ordinance for a building or structure for which a 

building permit is requested would render the building and/or parking area 

incongruous with the historic aspects of the district, it shall recommend to the 

Planning Board a waiver, in part or in whole, of the off-street parking 

requirements. The Planning Board may authorize a lesser number of off-street 

parking spaces, provided that: 

(A) The Planning Board finds that the lesser number of off-street parking 

spaces will not create problems due to increasing on-street parking; and 

(B) Will not constitute a threat to the public safety. 
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2.28.12. Restoration or Reconstruction 

(A) Where it is found by the Historic District Commission that an application 

for a building permit covers activity constituting an authentic restoration 

or reconstruction in the same location as the original location and in the 

original configuration of a structure of historic and/or architectural 

significance to the historic district, such activity may be approved by the 

Town Council, following approval by the Historic District Commission. This 

allows the waiver of zoning requirements which would otherwise prevent 

the authentic restoration or reconstruction of a structure so long as said 

improvement shall meet the requirements of the Commission. 

(B) The Town Council shall not be authorized, in action undertaken by this 

section, to approve a use of property which is not a use permitted by right 

or as a conditional use within the district in which the property is located. 

(C) In addition to any other conditions the Town Council may make regarding 

such authorization, any items restored, reconstructed or maintained on, 

over or within a public sidewalk, public alley area or other such public way 

shall be the responsibility of the owner, his heirs and assigns. The owner's 

restoration, reconstruction or maintenance of any such item within such 

area shall constitute the owner's agreement to protect and hold the Town 

of Southern Pines harmless against any and all liability, costs, damage or 

expenses suffered by the Town of Southern Pines as a result of or growing 

out of the restoration, reconstruction or maintenance thereof. Such items, 

so approved, may be lawfully restored, reconstructed or maintained. Any 

such item projecting over the right-of-way of a street or alley shall be, at its 

lowest point, twelve (12) feet above the travel way. 

2.29. VACATION OF STREETS OR ALLEYS 

2.29.1. Purpose and Applicability  

This section establishes the process for approving the elimination of a Street or 

Alley, in whole or in part.  

2.29.2. Initiation  

The process may be initiated by the Town Council or the owner of property 

abutting the street or alley. The Town Council shall adopt a resolution declaring 

its intent to close a street or alley and call for a public hearing. 

(Ord. # 1716) 

2.29.3. Notice  

The Town Manager shall cause the notice to be published once a week for four 

successive weeks prior to the hearing, mail a copy of the notice by registered or 

certified mail to all the owners of property adjoining the street or alley and 

post notice in at least two places along the street or alley. If the street or alley 

is under the authority and control of the Department of Transportation, a copy 

of the resolution shall be mailed to the Department of Transportation. No 

street or alley under the control of the Department of Transportation may be 

closed unless the Department of Transportation consents thereto. The cost of 

notice shall be borne by the applicant for the vacation. 

(Ord. # 1716) 

2.29.4. Decision  

At the hearing, any person may be heard on the question of whether or not the 

closing would be detrimental to the public interest, or the property rights of 

any individual. If it appears to the satisfaction of the Town Council after the 

hearing that closing the street or alley is not contrary to the public interest, and 

that no individual owning property in the vicinity of the street or alley or in the 

subdivision in which it is located would thereby be deprived of reasonable 

means of ingress and egress to his property, the Council may adopt an order 

closing the street or alley. A certified copy of the order shall be filed in the 

office of the register of deeds.  

2.29.5. Appeals 

Any person aggrieved by the closing of any street or alley including the 

Department of Transportation if the street or alley is under its authority and 

control, may appeal the Council's order to the District Court within 30 days 

after its adoption.  

2.29.6. Ownership 

(A) Except as provided in paragraph (C) of this section, upon the closing of a 

street or alley in accordance with this section, all right, title, and interest in 

the right-of-way shall be conclusively presumed to be vested in those 

persons owning lots or parcels of land adjacent to the street or alley, and 
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the title of such adjoining landowners, for the width of the abutting land 

owned by them, shall extend to the centerline of the street or alley.  

(B) The provisions of this subsection regarding division of right-of-way in street 

or alley closings may be altered as to a particular street or alley closing by 

the assent of all property owners taking title to a closed street or alley by 

the filing of a plat which shows the street or alley closing and the portion 

of the closed street or alley to be taken by each such owner. The plat shall 

be signed by each property owner who, under this section, has an 

ownership right in the closed street or alley.  

(C) The Town may reserve its right, title, and interest in any utility 

improvement or easement within a street closed pursuant to this section. 

Such reservation shall be stated in the order of closing. Such reservation 

also extends to utility improvements or easements owned by private 

utilities which at the time of the street closing have a utility agreement or 

franchise with the Town. To retain such easements, the Town Council shall, 

after public hearing, approve a "declaration of retention of utility 

easements" specifically describing such easements.  

2.29.7. Recording Procedures  

The recorder of deeds shall write legibly on the vacated plat the word 

άǾŀŎŀǘŜŘΣέ ŀƴŘ ǎƘŀƭƭ ŜƴǘŜǊ ƻƴ ǘƘŜ Ǉƭŀǘ ŀ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ǾƻƭǳƳŜ ŀƴŘ ǇŀƎŜ ŀǘ 

which the vacating instrument is recorded. 

(Ord. #1714) 

PART III ς PERMITS AND APPROVALS NOT REQUIRING A 

PUBLIC HEARING 

2.30. ADMINISTRATIVE DEVELOPMENT APPROVALS 

2.30.1. Generally 

(A) Administrative Development Approvals are routine, non-discretionary UDO 

implementation matters carried out by the staff, including issuance of 

permits for permitted uses. In general, the Planning Director is a purely 

administrative agent following the literal provisions of this UDO.  

(B) The Planning Director may engage in some fact finding, to determine 

objective facts that do not involve an element of discretion. In contrast to 

quasi-judicial and legislative hearings, administrative decisions are made 

without a hearing at all, with the staff member reviewing an application to 

determine if it is complete and compliant with objective standards set 

forth in this UDO. 

(C) No notice shall be required for an administrative permit issued pursuant to 

this UDO unless otherwise provided by this Ordinance or by law. 

2.30.2. Application for Permit 

Written application shall be made for all permits required by this chapter. Such 

application shall be made by the owner of the building or structure affected or 

by his authorized agent or representative. The owner shall authorize any work 

for which a permit is required. 

2.30.3. Records 

The Planning Director shall maintain a record of all administrative Development 

Approvals. Copies shall be furnished, upon request, to any person upon the 

payment of a fee established by the Planning Director. 

2.30.4.  Plans and Specifications 

Where plans and specifications are required, a copy of the same marked 

"approved" by the Permit Issuing Authority shall be available at the work site 

for all inspections. 

2.30.5. Completeness Review 

The Planning Director shall review all applications for completeness pursuant to 

section 2.6. 

2.30.6. Resubmittals Due to Incompleteness 

(A) If a permit application it is not complete, it shall be returned to the 

Applicant with instructions for completion and resubmittal. The Applicant 

shall have thirty (30) days from the date of notification to revise and 

resubmit the application.  

(B) There is no charge for a resubmittal within this period. If the Applicant fails 

to revise and resubmit the application within this period or to submit a 
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complete application after two (2) submittals, the application shall be 

deemed withdrawn.  

(C) Thereafter, a resubmittal of an application for the same site shall 

constitute a new application subject to the payment of fees and 

commencing a new timeline for action.  

(D) Upon receipt of any resubmittal of the application, a new completeness 

review period shall begin.  

2.30.7. Resubmittals Due to Non-Compliance 

Upon determination that a permit application does not comply with standards 

and regulations set forth in this UDO, or requires extensive revision in order to 

comply with said standards and regulations, the Permit Issuing Authority shall 

deny the application. Up to two (2) resubmittals of an application that was 

denied for non-compliance with the UDO may be made within sixty (60) days of 

the initial action. Subsequent submittals shall be considered new applications.  

2.30.8. Limitations on Issuance of Permits 

(A) No permit shall be issued for work on any new or existing structure unless 

the plans and specifications thereof contain information sufficient to 

indicate that the work proposed will conform to the provisions of this 

UDO. 

(B) No permit shall be issued for new construction where Town water or 

sewer mains are not available without written approval by the Moore 

County Health Department of the required water supply or waste disposal 

systems. 

(C) No permit shall be issued to any person who has failed after notice to 

remedy defective work, or has failed to pay a civil penalty assessed 

pursuant to this UDO which is due and for which no appeal is pending, or 

to otherwise comply with the Code of the Town, the regulations adopted 

therein, or the laws of the State of North Carolina. 

(D) No licensed contractor shall secure a permit for any other person or 

persons not qualified in accordance with the provisions of the technical 

codes to do any work covered by the regulatory codes. 

(E) No building or flood permit shall be issued during the pendency of an 

application for the revision of a floodprone area boundary of such property 

unless the proposed construction or filling is permitted under the existing 

regulations and under the revision proposed for the property. 

(F) No permit authorized by this UDO shall allow construction to begin on a 

site until the boundaries of any natural resource buffer yard, any open 

space area, any riparian surface water buffers, and any tree protection 

adjacent to or encompassing a work site are clearly and accurately 

demarked by a protective fence in the field. The location and extent of all 

authorized land-disturbing activities shall be similarly demarcated for so 

long as any land-disturbing activity continues. 

(G) If the Historic Preservation Commission has voted to recommend 

designation of an area as an Historic Overlay District, or if the North 

Carolina Historic Commission has voted to recommend designation of a 

property as an historic landmark, the demolition or destruction of any 

building, site, or structure located in the proposed district or on the 

property of the proposed historic landmark may be delayed by the 

commission with jurisdiction for a period of up to one hundred eighty 

(180) days or until the Town Council takes final action on the designation, 

whichever occurs first. Should the Council approve the designation prior to 

the expiration of the one hundred eighty (180) day delay period, an 

application for a certificate of appropriateness for demolition must then be 

requested. 

2.30.9. Issuance of Development Approval 

The Permit Issuing Authority shall review applications for conformance with 

this UDO, the appropriate regulatory and technical codes adopted herein, and 

the laws of the State. Unless review and approval is required by an external 

agency, the Permit Issuing Authority shall approve, approve with conditions, or 

deny applications within thirty (30) days of receipt of a complete application. 

Applications that are denied shall have the reasons for denial, in writing, 

attached to the application. The Applicant and the Town may agree to extend 

the response time contained in this section. 
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2.30.10. Right of Entry 

(A) Whenever necessary to make an inspection to enforce any of the 

provisions of this UDO, or whenever the Permit Issuing Authority has 

reasonable cause to believe that there exists in any building or upon any 

premises any condition or article violation which makes such building, 

structure or premises unsafe, dangerous or hazardous, the Permit Issuing 

Authority may enter such building, structure or premises at all reasonable 

times to inspect the same or perform any duty imposed upon the Planning 

Director by this UDO. 

(B) If such building or premises are occupied, the Permit Issuing Authority shall 

first present proper credentials and request entry. If such building, 

structure, or premises are unoccupied, the Permit Issuing Authority shall 

first make a reasonable effort to locate the owner or other persons having 

charge or control of such request entry. 

(C) If entry is refused, the Permit Issuing Authority shall have recourse to every 

remedy provided by law to secure entry. 

(D) When the Permit Issuing Authority shall have first obtained a proper 

inspection warrant or other remedy provided by law to secure entry, no 

owner or occupant or any other persons having charge, care or control of 

any building, structure, or premises shall fail or neglect, after proper 

request is made as herein provided, to promptly permit entry therein by 

the Permit Issuing Authority for the purpose of inspection and examination 

pursuant to this article. 

2.30.11. Stop Work Orders 

Upon notice from the Permit Issuing Authority, work on any building, structure 

or premises that is being done contrary to the provisions of this article shall 

immediately cease. Such notice shall be in writing and shall be given to the 

owner of the property, or to his agent, or to the person doing the work, and 

shall state the conditions under which work may be resumed.  

2.30.12. Revocation of Permits 

(A) The Permit Issuing Authority may revoke a permit or approval issued under 

the provisions of this UDO if there has been any false statement or 

misrepresentation as to the material fact in the application or plans on 

which the permit or approval was based. 

(B) The Permit Issuing Authority may revoke a permit upon determination that 

the construction, erection, alteration, repair, moving, demolition, 

installation, or replacement of the structure for which the permit was 

issued is in violation of, or not in conformity with, the provisions of this 

article. 

2.31. ADOPTION OF TECHNICAL CODES 

2.31.1. Technical Codes 

The term technical codes as used here shall mean the collective provisions of 

the North Carolina: Building, Accessibility, Plumbing, Electrical, Mechanical, Fire 

Prevention, Fuel Gas, Energy, Existing Buildings and Residential codes as 

adopted by the North Carolina Building Code Council, and the Rehabilitation 

Code established pursuant to 2001 Session Laws Chapter 372. 

(A) The most recent edition, including all subsequent amendments, of the 

North Carolina Building Code, as adopted by the North Carolina Building 

Code Council is adopted by reference as fully as though set forth here to 

the extent such code is applicable for safe and stable design, methods of 

construction, minimum standards, and use of materials in building or 

structures erected, enlarged, altered, repaired, or otherwise constructed 

or reconstructed after adoption of this chapter. 

(B) In addition, Appendix D - Fire Districts, of the North Carolina Building Code 

is hereby adopted by reference as fully as though set forth here and shall 

be enforced as part of this UDO. 

(C) The most recent edition, including all subsequent amendments, of the 

North Carolina Administrative and Enforcement Requirements Code as 

adopted by the North Carolina State Building Code Council is hereby 

adopted by reference as though fully set forth here. 

(D) The 1999 edition, including all subsequent amendments, of Volume I-C, 

"Making Buildings and Facilities Accessible to and Usable by Persons with 

Disabilities," the Accessibility Code, as adopted by the North Carolina 
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Building Code Council, is hereby adopted by reference as fully as though 

set forth here. 

(E) The most recent edition, including all subsequent amendments, of "State 

of North Carolina Regulations for Manufactured/Mobile Homes" as 

adopted by the North Carolina Commissioner of Insurance is hereby 

adopted by reference as fully as though set forth here. 

(F) The most recent edition, including all subsequent amendments, of North 

Carolina Fire Prevention Code, as adopted by the North Carolina State 

Building Code Council, is hereby adopted by reference as fully as though 

set forth here.  

(G) The June 1972 edition, including all subsequent amendments, of 

"Floodproofing Regulations" as prepared and published by the office of the 

Chief of engineers, U.S. Army, Washington, D.C. is hereby adopted by 

reference as fully as though set forth here to the extent said regulations 

are applicable for safe and stable design, methods of construction, 

minimum standards, and use of materials in buildings or structures 

hereafter erected, enlarged, altered, repaired, or otherwise constructed or 

reconstructed in flood hazard areas. 

(H) The 1995 edition, including all subsequent amendments, of the North 

Carolina State Building Code, Volume IX, Existing Buildings, as adopted by 

the North Carolina Building Code Council is hereby adopted by reference 

as fully as though set forth here. 

(I) The most recent edition, including all subsequent amendments, of North 

Carolina Energy Code, as adopted by the North Carolina Building Code 

Council is hereby adopted by reference as fully as though set forth here. 

(J) The most recent Edition, including all subsequent amendments, of the 

North Carolina Residential Code, as adopted by the North Carolina State 

Building Code Council, is hereby adopted by reference as fully as though 

set forth here. 

(K) The most recent edition, including all subsequent amendments, of the 

North Carolina Rehabilitation Code (NCRC) is hereby adopted by reference 

as fully as though set forth here. 

(L) The most recent edition, including all subsequent amendments, of the 

North Carolina Plumbing Code, as adopted by the North Carolina Building 

Code Council, is hereby adopted by reference as fully as though set forth 

here. 

(M) The most recent edition, including all subsequent amendments, of the 

North Carolina Mechanical Code, as adopted by the North Carolina State 

Building Code Council, is hereby adopted by reference as fully as though 

set forth here. 

(N) The most recent edition, including all subsequent amendments, of the 

North Carolina Electrical Code, as adopted by the North Carolina State 

Building Code Council, is hereby adopted by reference as fully as though 

set forth here. 

(O) The National Manufactured Home Construction and Safety Standards Act 

of 1974 U.S.C. §5401 et seq. and the regulations in 24 CFR Part 3280 

adopted pursuant thereto, including all their subsequent amendments, are 

hereby adopted by reference as fully as though set forth here. 

(P) The most recent edition, including all subsequent amendments, of the 

North Carolina Fuel Gas Code, as adopted by the North Carolina Building 

Code Council, is hereby adopted by reference as fully as though set forth 

here. 

2.31.2. Compliance with Codes 

(A) All buildings or structures and connected appurtenances which are 

constructed, reconstructed, erected, altered, extended, enlarged, repaired, 

altered, occupied, used, demolished, or moved shall conform to the 

requirements, minimum standards, and other provisions of either the 

North Carolina Building Code, or the North Carolina Residential Code, 

whichever is applicable, or both if both are applicable. Where the 

provisions of this UDO conflict with any of the technical codes listed above, 

the more restrictive provisions shall apply. 

(B) Every building or structure intended for human habitation, occupancy, or 

use shall have plumbing, plumbing systems, or plumbing fixtures installed, 

constructed, altered, extended, repaired, or reconstructed in accordance 



Southern Pines Unified Development Ordinance  Chapter 2. Development Processes 

Amended 1-6-21 2-64 

with the minimum standards, requirements, and other provisions of the 

North Carolina Plumbing Code. 

(C) All mechanical systems consisting of heating, ventilating, air conditioning 

or refrigeration systems, fuel-burning equipment, incinerators, and other 

energy-related systems, their fittings, appliances, fixtures, and 

appurtenances shall be installed, erected, altered, replaced, repaired, 

used, and maintained in accordance with the minimum standards, 

requirements, and other provisions of the North Carolina State Mechanical 

Code. 

(D) All electrical wiring, installations and appurtenances shall be erected, 

altered, repaired, used, and maintained in accordance with the minimum 

standards, requirements, and other provisions of the North Carolina 

Electrical Code. 

(E) All construction, alterations, repairs, replacement, equipment, appliances, 

fixtures, fittings, and appurtenances made or installed to any building or 

structure, other than Single- and Two-Family Dwellings and Townhouses, 

shall conform to the provisions of the North Carolina Accessibility Code. 

(F) The installation of gas piping systems extending from the point of delivery 

to the inlet connections of equipment served, and the installation and 

operation of residential and commercial gas appliances and related 

accessories shall conform to the provisions of the North Carolina Fuel Gas 

Code. 

(G) All manufactured housing shall be constructed, repaired, altered, installed, 

erected, replaced, or moved to another site in conformance with the 

provisions of the National Manufactured Housing Construction and Safety 

Standards Act and the State of North Carolina procedural and reference 

codes for mobile homes, modular Dwelling Units, and other factory 

building structures, and all regulations adopted pursuant thereto. 

(H) All construction, alterations, repairs, replacement, equipment, and 

maintenance hereinafter made or installed to any building or structure, 

other than Single- and Two-Family Dwelling and Townhouses, shall 

conform to the provisions of the North Carolina Fire Prevention Code. 

(I) The thermal envelope of the building and installation of energy systems, 

including alterations, repairs, replacement, equipment, appliances, 

fixtures, fittings, and appurtenances, ventilation, cooling, air conditioning 

and refrigeration systems, incinerators, and other energy-related systems 

shall conform to the provisions of the North Carolina Energy Code. 

(J) All alterations, repairs, replacement, rehabilitation or change of occupancy 

of any existing building shall conform to applicable provisions of the North 

Carolina Building Code Volume IX - Existing Buildings or other applicable 

technical codes. 

2.32. MINOR SUBDIVISION 

2.32.1. Purpose and Applicability 

The minor subdivision process is intended to establish a ministerial approval 

process to facilitate divisions of land that do not require public review due to 

their small scale and limited impact on adjacent development or public 

facilities. Minor Subdivisions include: 

(A) Lot splits or resubdivision of one or more Parcels into not more than five 

(5) Lots that: 

(1) Front on an existing street or share a common private driveway 

meeting the access standards of this ordinance;  

(2) Do not require the dedication or construction of a public or private 

street, provided however that perimeter right-of-way dedication 

shall be allowed as part of a minor subdivision;  

(3) Do not involve the extension of municipal water or sewer lines by 

more than two hundred (200) feet from an existing line to the 

nearest boundary of the subdivision;  

(4) Do not adversely affect the remainder of the Parcel or adjoining the 

property;  

(5) Are not in conflict with the Comprehensive Plan, official map, or 

zoning regulations;  

(6) Do not result in the cumulative creation through one or more minor 

subdivisions of more than five (5) Lots; and  



Southern Pines Unified Development Ordinance  Chapter 2. Development Processes 

Amended 1-6-21 2-65 

(7) Do not result in the creation of additional driveway accesses along 

collector, arterial, freeway, expressway or interstate roadways. If 

existing Lot(s) front on an existing street, then each existing Lot may 

have only one (1) driveway access if along a collector, arterial, 

freeway, expressway, or interstate roadway. 
(Ord. #1714; Ord. #1890, 1-6-21) 

(B) The consolidation of existing Parcels or Lots; and 

(C) Modification of plats to reflect the dedication of rights-of-way or 

easements. 

2.32.2. Minor Subdivision Process Overview 

The approval process for Minor Subdivisions is summarized in Exhibit 2-27.  

Exhibit 2-27:  Minor Subdivision Approval Process Summary 

Minor Subdivision Process 

Sketch Plat 

Final Plat 

(A) For any minor subdivision involving the creation of new additional Lots, 

Applicant for minor subdivision shall submit a Sketch Plat application that 

complies with the requirements in Appendix A to the Planning Director for 

a determination of whether the approval process authorized by this 

section can be and should be used prior to submitting the Final Plat. The 

intent of this step is to ensure that the Applicant understands the 

requirements prior to investing in Final Plat preparation. 

(B) The Applicant shall submit a minor subdivision Final Plat application that 

complies with Appendix A to the Planning Director, who shall approve or 

disapprove minor subdivision Final Plat in accordance with the provisions 

of this section. However, either the Planning Director or the Applicant may 

at any time refer the application to the major subdivision approval process. 

(1) The Planning Director shall approve the proposed minor subdivision 

unless the subdivision fails to comply with any applicable 

requirement of this UDO. 

(2) If the subdivision is disapproved, the Planning Director shall furnish 

the Applicant with a written statement of the reasons for 

disapproval. 

(C) Approval of a Minor Subdivision Final Plat is contingent upon the Plat being 

recorded within sixty (60) days after the date the Certificate of Approval is 

Signed by the Planning Director. 

2.33. VACATION OF EASEMENTS OR PLATS 

2.33.1. Purpose and Applicability  

This section establishes the process for approving the elimination of an 

easement or a plat, in whole or in part. The record owners of the Tract covered 

by a plat may vacate the plat at any time before the ownership of separate Lots 

is divided by sale, lease or other contractual arrangement. The plat is vacated 

when a signed, acknowledged instrument declaring the plat vacated is 

approved and recorded in the manner prescribed for the original plat. If Lots in 

the plat have been sold, the plat, or any part of the plat, may be vacated on the 

application of all the owners of Lots in the plat with approval obtained in the 

manner prescribed for a Major Subdivision Final Plat established in section 

2.20.9(F). See section 2.29 for abandonment of rights-of-way. 

(Ord. #1714) 

2.33.2. Initiation  

The owner or owners of Lots in any approved subdivision, including the 

developer, shall initiate the proposed vacation by filing a petition and 

declaration with the Planning Director to vacate the easement or plat with 

respect to their properties. If the Applicant so desires, the vacating declaration 

and an application requesting resubdivision of the plat may be filed and 

processed simultaneously. If the application for vacation is filed and processed 

simultaneously with a resubdivision plat there shall be no fee for the vacation. 

Notice for vacations of streets shall comply with the provisions of RS160-299. 

(Ord. # 1716) 
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2.33.3. Completeness Review  

The Planning Director shall review an application for completeness in 

accordance with section 2.6. The appellate agency for purposes of 

completeness review is the Town Council.  

2.33.4. Decision  

If no protests are received within fifteen (15) days of notice, the petition may 

be approved, conditionally approved, or disapproved by the Planning Director. 

The appellate agency for the tƭŀƴƴƛƴƎ 5ƛǊŜŎǘƻǊΩǎ decision is the Town Council. If 

any protests are received within fifteen (15) days of the posting of public 

notice, the decision shall be made by the Town Council following a public 

hearing. 

2.33.5. Approval Criteria  

The Planning Director shall approve the petition for vacation on such terms and 

conditions as are reasonable to protect public health, safety, and welfare. The 

Planning Director shall not approve a petition for vacation if:  

(A) It will materially injure the rights of any non-consenting property owner or 

any public rights in public improvements, unless expressly agreed to by the 

agency with jurisdiction over the improvements; or  

(B) The plat vacation would create Parcels or blocks that fail to comply with 

the requirements of this UDO. 

2.33.6. Effect of Approval  

The vacation shall be valid upon the recording of the approved documents in 

the Moore County Registry of Deeds.  

2.33.7. Recording Procedures  

The recorder of deeds shall write legibly on the vacated plat the word 

άǾŀŎŀǘŜŘΣέ ŀƴŘ ǎƘŀƭƭ ŜƴǘŜǊ ƻƴ ǘƘŜ Ǉƭŀǘ ŀ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ǾƻƭǳƳŜ ŀƴŘ ǇŀƎŜ ŀǘ 

which the vacating instrument is recorded.  

2.34. PLATS, AMENDING  
This section provides a streamlined and efficient process for the combination of 

Parcels or the replat of Parcels. The Town does not require extensive platting 

for every division of land otherwise within the scope of the state subdivision 

enabling legislation.  

2.34.1. Applicability  

A plat may be amended, and the Planning Director may issue an amending plat, 

if the amending plat is signed by the Applicants only and is solely for one or 

more of the following purposes:  

(A) To correct an error in a course or distance shown on the preceding plat;  

(B) To add a course or distance that was omitted on the preceding plat;  

(C) To correct an error in a real property description shown on the preceding 

plat;  

(D) To indicate monuments set after the death, disability, or retirement from 

practice of the professional engineer or surveyor responsible for setting 

monuments;  

(E) To show the location or character of a monument that has been changed 

in location or character or that is shown incorrectly as to location or 

character on the preceding plat;  

(F) To correct any other type of scrivener or clerical error or omission 

previously approved by the municipal authority responsible for approving 

plats, including Lot numbers, acreage, street names, and identification of 

adjacent recorded plats;  

(G) To correct an error in courses and distances of Lot lines between two 

adjacent Lots if:  

(1) Both Lot owners join in the application for amending the plat;  

(2) Neither Lot is abolished;  

(3) The amendment does not attempt to remove recorded covenants or 

restrictions; and  

(4) The amendment does not have a material adverse effect on the 

property rights of the other owners in the plat;  

(H) To relocate a Lot line to eliminate an inadvertent encroachment of a 

building or other improvement on a Lot line or easement;  
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(I) To relocate one or more Lot lines between one or more adjacent Lots if:  

(1) The owners of all those Lots join in the application for amending the 

plat;  

(2) The amendment does not attempt to remove recorded covenants or 

restrictions; and  

(3) The amendment does not increase the number of Lots.  

2.34.2. Initiation  

The Applicant shall submit an application in compliance with Appendix A to the 

Planning Director. The Planning Director will determine the extent to which the 

amending plat will require review by the various departments and agencies of 

the Town. The amending plat shall be approved unless it is inconsistent with 

any of the criteria set forth herein.  

2.35. ZONING PERMIT 

2.35.1. Purpose 

The purpose of a Zoning Permit is to confirm that the proposed land use, 

building and site development are consistent with the applicable zoning district 

and any Development Approval applicable to the property. 

2.35.2. Applicability 

A Zoning Permit shall be required in conjunction with any Development 

application establishing a new use or building, changing the use of a building, 

modifying a site to establish a new use or subdividing land.  

2.35.3. Initiation and Review 

Upon submittal of any Development application, the Planning Director shall 

review the application and determine whether the proposed Development 

complies with the applicable zoning district use regulations established in 

chapter 3 of this UDO and applicable use, building and site development 

standards established in chapters 4, 5 and 6 of this UDO.  

2.35.4. Action 

If the application is complies, the Planning Director shall issue a Zoning Permit 

concurrently with action on the application. If it does not comply, the 

application shall be denied or approved on the condition that the Development 

application be modified to remedy non-compliant use, structure or design.  

2.36. LAND DISTURBANCE PERMIT 

2.36.1. Purpose 

A Land Disturbance Permit is required to ensure that the stormwater 

management and other applicable provisions of this UDO are met prior 

Significant grading or filling of land. 

2.36.2. Applicability 

Land Disturbance Permit approval is required for disturbances of land that: 

(A) Involve clearing or grading of 30,000 square feet or more of land;  

(B) Involve the development of redevelopment of a commercial, institutional 

or industrial site; or 

(C) Involve the placement or removal of soil or other fill prior to or 

independent of any other Development Approval established by this UDO 

that exceeds the thresholds established in Exhibit 28. 

Exhibit 2-28:  Thresholds for Land Disturbance Permits 

Lot Area 
Threshold Volumes to be Placed or 

Removed on Lot 

Less than 10,000 sq.ft. 10 cubic yards 

10,000 to 19,999 sq.ft. 20 cubic yards 

20,000 to one 30,000 sq.ft. 40 cubic yards 

2.36.3. Initiation and Review 

The Applicant shall submit an application to the Town Engineer in accordance 

with Appendix A. The Town Engineer shall review the application for 

compliance with the provisions of section 4.14 within thirty (30)  days of 

submittal of a complete application. The Town Engineer may authorize the use 

of a compliance permit for any project involving less than 30,000 square feet of 

land disturbance area upon finding the application to be consistent with the 

purposes of Chapter 154 of th30,000 square feet of land disturbance area upon 

finding the application to be consistent with the purposes of Chapter 154 of the 

Town Code 
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(Ord. # 1716) 

2.36.4. Action 

The Town Engineer shall issue a Land Disturbance Permit upon finding that the 

application complies with applicable provisions of this UDO, 

2.37. BUILDING PERMIT  

2.37.1. Purpose 

A Building Permit is required to ensure that new and modified structures 

comply with this UDO and applicable Development Approvals. 

2.37.2. Applicability 

A Building Permit shall be obtained from the Planning Director before any 

structure or building is erected, moved, or structurally altered.  

2.37.3. Initiation 

The Applicant shall submit an application that complies with Appendix A to the 

Planning Director.  

2.37.4. Action 

A Building Permit shall be issued by the Planning Director upon determination 

that the application complies with all applicable codes, ordinances and 

Development Approvals.  

2.37.5. Enforcement 

These regulations shall be enforced by an Planning Director. It shall be a 

violation of these regulations for any person to change or permit the change in 

the use of land or buildings or structures or to erect, alter, move or improve 

any building or structure until a building permit has been obtained under the 

following conditions. 

2.38. PUBLIC USE RESERVATION 

2.38.1. Applicability 

This provision shall apply to any building permit for which a site plan is required 

and not otherwise subject to the approval of the Town Council where such a 

building permit is requested within a planned right-of-way for public streets or 

utilities for which dedication or reservation is not otherwise required, or the 

planned site of public buildings or facilities, including but not limited to fire 

stations, police stations, parks and greenways, schools, utilities treatment, 

storage, transmission, or collection facilities, and waste disposal facilities 

shown on the Comprehensive Plan. 

2.38.2. Review and Action 

The Planning Director shall forward the request to Town Council at its next 

regularly scheduled meeting. The Town Council shall decide at that meeting 

whether it wishes to require the reservation. If the Council does wish to require 

the reservation, it shall have a period of six (6) months in which to acquire the 

reserved area by purchase or eminent domain. If the Council has not purchased 

the reservation interest or begun condemnation proceedings within the seven 

(7) month period, the building permit Applicant may treat the land as free of 

the reservation and the permit shall then be issued. 

(Ord. # 1716) 

2.39. CERTIFICATES OF OCCUPANCY 

2.39.1. Purpose 

 A Certificate of Occupancy is required to ensure that all applicable 

requirements have been met prior to the occupancy of a structure or land. 

2.39.2. Applicability 

A Certificate of Occupancy shall be obtained prior to the occupancy or use of a 

structure subject to Building Permit requirements. No vacant land shall be 

occupied or used, except for agricultural uses, and no building hereafter 

erected, reconstructed, altered, or enlarged shall be occupied or used until a 

certificate of occupancy has been issued. All of the requirements and 

conditions contained in any Development Approvals applicable to the property 

shall be required to have been met before the issuance of any Certificate of 

Occupancy. 

2.39.3. Certificate of Occupancy for a Building  

(A) A Certificate of Occupancy for a new building or the alteration of an 

existing building shall be applied for coincident with the application for a 

Building Permit.  
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(B) Said certificate shall be issued within three (3) days after written request 

to the Planning Director after the erection, reconstruction, alteration, or 

enlargement of such building or part thereof has been completed and has 

been found to comply with applicable regulations.  

(C) Pending the issuance of a regular certificate of occupancy, a temporary 

certificate of occupancy may be issued by the Planning Director for a 

period not exceeding six (6) months during the completion of alterations or 

during partial occupancy of a building pending its completion. Such 

temporary certificate shall not be construed as in any way altering the 

respective rights, duties or obligations of the owners or of the Town 

relating to the use or occupancy of the premises or any other matter 

covered by this UDO, and such temporary certificate shall not be issued 

except under such restrictions and provisions as will adequately ensure the 

safety of the occupants.  

(D) A request for a Certificate of Occupancy for any Change of Use of a 

building shall be made in writing at least ten (10) days in advance of such 

change, and shall be issued within three (3) days after such request if the 

new use complies with the provision of this UDO.  

2.39.4. Certificate of Occupancy for Land 

A Certificate of Occupancy for use of vacant land or the change in the character 

of the use of land, as herein provided, shall be applied for before any such land 

is occupied or used. A Certificate of Occupancy shall be issued within three (3) 

days after the application has been made, provided such use complies with the 

provisions of these regulations.  

2.39.5. Compliance 

Certificate of Occupancy shall state that the building or proposed use of a 

building or land complies with all applicable building and health laws and 

ordinances and with the provisions of this UDO. A record of all certificates shall 

be kept on file in the office of the Planning Director. 

2.40. FLOODPLAIN DEVELOPMENT PERMIT 

2.40.1. Purpose 

Floodplain Development Permits shall be required prior to any Development 

within a Flood Hazard Area as defined in section 4.13 of this UDO.  

2.40.2. Designation of Flood Damage Prevention Administrator 

The Planning Director is hereby appointed to administer and enforce the 

provisions of this section and flood hazard regulations of section 4.13 of this 

UDO. The Planning Director is further authorized to render interpretations of 

the flood hazard area regulations that are consistent with its spirit and 

purpose. 

2.40.3. Initiation and Action 

Application for a Floodplain Development Permit involving any Flood Hazard 

Area shall be made to the Planning Director prior to any Development 

activities. The Planning shall issue a Floodplain Development Permit if the 

application demonstrates compliance with all applicable provisions of this UDO. 

2.41. SIGN PERMIT 

2.41.1. Purpose 

This section documents the procedures for issuance of Sign Permits for Signs 

that comply with this section and section 4.6 of this UDO.  

2.41.2. Applicability 

Except as otherwise provided in the Sign regulations of this UDO, no Sign may 

be erected, moved, enlarged or substantially altered except in accordance with 

the provisions of this section. Mere repainting or changing the message of a 

Sign shall not be considered a substantial alteration. Changes to the location, 

height, width, thickness or structure of the Sign shall be considered substantial 

changes. 

(A) Sign permit applications and Sign permits shall be governed by the same 

provisions of this chapter applicable to Zoning Permits. 

(B) In the case of a Lot occupied or intended to be occupied by multiple 

business enterprises (e.g., a Shopping Center), Sign permits shall be issued 
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in the name of the Lot owner or his agent rather than in the name of the 

individual business enterprise requesting a particular Sign. The Town may 

assist the owner by suggesting a formula whereby the maximum square 

footage of Sign area allowed on the Lot may be allocated equitably among 

all tenants, but the Town shall be responsible for enforcing only the 

provisions of this UDO and not the provisions of any allocation formula, 

lease or other private restriction. 

2.41.3. Unified Sign Plan Required for Sites with Multiple Uses 

A Unified Sign Plan is required where a Parcel or Development Project in a 

commercial, industrial or PD district contains more than one (1) Principal Use 

or establishment.  

(A) The Unified Sign Plan shall apply to the Parcel or Development Project as a 

whole. 

(B) The Unified Sign Plan shall allocate the allowed number and area of Signs 

among the individual uses or establishments.  

(C) The Unified Sign Plan shall show the locations and maximum dimensions of 

all Signs proposed thereon and establish design standards to ensure that 

all Signs are of comparable design and proportionate scale.  

2.41.4. Substitution of Noncommercial Speech for Commercial 

Speech 

Notwithstanding anything contained in this section or Sign code to the 

contrary, any Sign erected pursuant to the provisions of this section or Sign 

code, or otherwise lawfully existing with a commercial message, may, at the 

option of the owner, contain a noncommercial message unrelated to the 

business located on the premises where the Sign is erected. The 

noncommercial message may occupy the entire Sign face or any portion 

thereof. The Sign face may be changed from commercial to noncommercial 

messages, or from one noncommercial message to another, as frequently as 

desired by the owner of the Sign, provided that the Sign is not a prohibited Sign 

or Sign type. 

2.41.5. Content Neutrality as to Sign Message 

Notwithstanding anything in this section or Sign code to the contrary, no Sign 

or Sign structure shall be subject to any limitation based on the content of the 

message contained on such Sign or displayed on such a Sign structure. 

(Ord. # 1716) 

2.41.6. Signs Excluded From Regulation 

See section 4.6.13 for a listing of signs that are exempt from the regulation. 

2.41.7. Certain Temporary Signs 

See section 4.6.14 for regulations applicable to certain temporary signs that do 

not require permits.  

2.41.8. Submittal 

An application for a Sign Permit shall be filed with the Planning Director in 

accordance with Appendix A of this UDO.  

2.41.9. Signs Requiring Certification 

If deemed necessary by the Planning Director, Landmark Signs and Signs with 

structural features that make the Sign more susceptible to wind damage, a 

North Carolina registered structural engineer or architect shall certify the 

structural integrity of the structure and foundation as compliant with all 

standards for wind loads as set forth by the building codes. 

(Ord. # 1716) 

2.41.10. Approval 

The Planning Director shall issue a Sign Permit for proposed Signs that comply 

with previous Development Approvals, this UDO and any other applicable 

ordinance of the Town. If the application is for an electrical Sign a separate 

electrical permit shall be required plus the fee therefore. 

2.41.11. Timing 

The work under a Sign permit must be begun within three (3) months of its 

issue date and must be completed no more than six (6) months after the 

permit issue date, otherwise the permit shall lapse. 
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2.41.12. Inspection 

All billboards and freestanding, on-site Signs shall be subject to a footing 

inspection prior to erection of the Sign. All Signs shall be subject to a final 

inspection to ensure that they comply with the Sign permit and this ordinance. 

The Planning Director shall direct the Applicant to bring non-compliant Signs 

into compliance within a specified time upon determining that the Sign does 

not comply with the terms of the permit. Upon failure to do so, the permit shall 

be revoked and the Sign removed. 

2.41.13. Non-Conforming Signs 

Non-Conforming Signs are subject to the provisions of section 4.6.21 of this 

UDO. 

2.41.14. Sign Removal 

Any Temporary Sign erected in violation of the provisions of this section may be 

removed immediately by the Planning Director. Any Sign so removed shall be 

retained at a designated municipal facility until recovered by the Sign owner 

following payment to the Town of a $5.00 fee per Sign. Any Sign not recovered 

within 10 days will be destroyed. 

2.41.15. Discontinued Signs 

Upon the discontinuance of business occupancy of an establishment for a 

consecutive period of ninety (90) days, the administrator shall require the 

removal of the on-premises Sign(s) advertising or identifying the establishment. 

The administrator shall give thirty (30) days notice to the property owner to 

remove the Sign(s), including all of its attendant supports, frames and 

hardware unless such Sign is proposed to be used by a new establishment on 

the premises in conformance with all current regulations of this section 4.6. 

Failure to remove the Sign(s) within the thirty (30) day period shall constitute a 

violation of this chapter and shall be remedied in accordance with the 

provisions of this UDO. 

2.42. DRIVEWAY PERMIT /  RIGHT-OF-WAY PERMIT 

2.42.1. Purpose 

To ensure that any person or entity engaging in Development activities within 

ǘƘŜ ¢ƻǿƴΩǎ right-of-way complies with applicable conditions to protect the 

public health, safety and welfare. 

2.42.2. Applicability 

Any person, firm or corporation, including utility companies, both private and 

public, desiring to use or cross any public right-of-way, street, alley, roadway, 

easement, or drainage way involving surface disturbance within the Town and 

under the jurisdiction of the Town shall first obtain a Driveway or Right-of-Way 

Permit from the Town Engineer. 

2.42.3. Submittal 

Every Applicant shall furnish the following information to the Town Engineer: 

(A) A declaration of the intended purpose of such crossing or use. 

(B) Date and time of the proposed crossing or use, and if related to vehicular 

traffic, plans for rerouting of such traffic if required. 

(C) Two (2) sets of scale drawings related to such crossing or use. The 

drawings (or written plan) shall include the extent of disturbance of the 

right-of-way surface and the restoration of same. The drawing or plan 

must be approved by the Town Engineer and be in compliance with the 

state aid road construction standards as set forth in the state aid manual 

on utility facilities within rights-of-way. 

2.42.4. Maintenance Bond; Duration 

A maintenance bond of sufficient monies, as the Town Engineer shall 

determine, may be required to guarantee to the Town the reasonable 

estimated cost resulting from defective workmanship or material in repair of 

the right-of-way disturbance. Such bond shall be in full force and effect for a 

minimum period of one (1) year and shall be cancelled only by the Town 

Engineer. 

2.42.5. Administrative Conditions 

The following conditions shall be met prior to performing work subject to a 

Driveway or Right-of-Way Permit. 

(A) The Applicant certifies that prior to filing this application that said 

Applicant has ascertained the location of all existing utilities both aerial 

and underground and the accurate locations are shown on the plans. The 

Applicant further certifies that each utility company, public and private 
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within the rights-of-way has been contacted and a copy of its response is 

attached as part of this application.  

(B) It is understood and agreed that the rights and privileges herein set out are 

granted to the extent of the TownΩǎ ǊƛƎƘt, title and interest in the land to 

be entered upon and used by the Applicant. The Applicant will, at all times, 

assume all risk of and indemnify, defend and save harmless the Town from 

and against all loss, damage, cost or expense arising in any manner out of 

the exercise or attempted exercise of the aforesaid rights and privileges. 

(C) All Town property and/or rights-of-way shall be restored to current 

standard or to original condition as far as approved by the Public Works 

Director.  

(D) This permit is a license for permissive use only and that placing facilities 

upon public property pursuant to this permit shall not create or vest any 

property rights in said holder. 

(E) Whenever necessary for the construction, repair, improvement, alteration 

or relocation of all, or any portion of a Town facility as determined by the 

Town Engineer, any or all poles, wires, pipes, cables or other facilities 

appurtenances authorized hereunder, shall be removed from said rights-

of-way, or reset or relocated thereon as required by the Town Engineer, 

and shall be done at the expense of the Applicant.  

(F) This permit may be terminated by the Town in the event that the Applicant 

violates any provision contained herein and/or fails to promptly correct 

such violation within forty-eight (48) hours of notice from the Town. 

(G) If the permit is to allow the installation of improvements in the right-of-

way, then the Property Owner must execute a Restrictive Covenant and 

Hold Harmless Agreement as part of the application process. The 

Restrictive Covenant and Hold Harmless Agreement must be recorded in 

the official records Moore County.       

2.42.6. Conditions Minimizing the Impacts of Work in the Rights-of-

Way and Public Easements 

(A) Protection of the Public Interest. Work shall be conducted to avoid 

unnecessary inconvenience and annoyance to the general public and 

occupants of neighboring property. 

(B) Protection of Utilities. No person shall fail to support and protect all 

infrastructure, including, without limitation, pipes, conduits, poles, wires or 

other apparatus, which may be affected by the work from damage during 

construction performance of the work, or settlement of trenches 

subsequent to construction. 

(C) Dust and Erosion. No person shall fail to use appropriate measures, such 

as watering and best management environmental practices, to control 

dust and erosion at the construction site. 

(D) Deposit of Dirt and Material on Roadways. No person shall fail to comply 

with the requirements to eliminate the tracking of mud or debris upon any 

street or sidewalk. Equipment and trucks used during construction, 

excavation or work activity shall be cleaned of mud and debris prior to 

leaving any work site. 

(E) Use of Street and Sidewalk within the Right-of-Way or Public Easement. 

An Applicant for a right-of-way construction permit shall: 

(1) Make provisions for employee and construction vehicle parking so 

that neighborhood parking adjacent to a work site is not impacted; 

(2) Obtain permission from the Town Manager to occupy public parking 

spaces and pay applicable parking reimbursement fees for any work 

activity that impacts the parking spaces; 

(3) Maintain safe traffic operations along all public streets; 

(4) Maintain an adequate and safe unobstructed public walkway 

through or around the working construction site or blocked 

sidewalk; and 

(5) Secure all dangerous areas, such as trenches and excavations, with 

appropriate markers, barricades and/or fencing. 
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(F) Protection of Trees and Landscaping. No person shall fail to protect trees, 

landscape and landscape features as required by the Town. All protective 

measures shall be provided at the expense of the person performing work. 

Any damage to existing trees and landscaping shall be reported to the 

Town Manager for inspection. The person performing work shall be 

required to complete any remedial action necessary to repair and restore 

damaged trees and landscaping, as determined by the Town Manager. Any 

trees and landscape materials which are damaged beyond repair or 

restoration shall be replaced at an equivalent value to the damaged 

material at the expense of the person performing work. 

(G) Protection of Paved Surfaces from Damage. The Applicant or any other 

person performing work shall be responsible for any damage caused to any 

pavement by any work activity. Upon order of the Town Engineer, said 

person shall repair all damage. Failure to repair such damage will result in 

the use of the Applicant's performance bond, financial guarantee or 

warranty by the Town to repair any damage. To protect against pavement 

damage, backhoe equipment outriggers shall be fitted with rubber pads 

when used on pavement surfaces, and tracked vehicles are not permitted 

on paved surface unless specific precautions approved by the Town 

Engineer are taken to protect the surface. 

(H) Protection of Property. No person shall fail to protect from injury any 

adjoining property by providing adequate support and taking other 

necessary measures. Said person shall, at their expense, shore up and 

protect all buildings, walls, fences or other property likely to be damaged 

during the work, and shall be responsible for all damage to public or 

private property resulting from failure to properly protect and carry out 

work in the public right-of-way and public easements. 

(I) Cleanup. As the work progresses, all public rights-of-way, public easements 

and private property shall be thoroughly cleaned of all rubbish, excess dirt, 

rock and other debris. All cleanup operations shall be done at the expense 

of the Applicant or any other person performing work. 

(J) Preservation of Monuments. No person shall disturb any surface 

monuments or survey hubs and points found on the line of work unless 

approval is obtained from the Town Engineer. Any monuments, hubs and 

points disturbed shall be replaced by a North Carolina Registered Land 

Surveyor at the expense of the Applicant or the person that is responsible 

for its removal. 

(K) Construction and Restoration Standards for Newly Constructed or 

Overlayed Streets. For any excavation or opening in a public street or alley 

in the three (3) year period following new construction or overlay, 

trenches shall be filled with flowable fill backfill material, and the streets 

shall be repaired so as to not reduce the useful life of the pavement in 

accordance with design and construction standards adopted by the Town. 

(L) Emergency Procedures. Any person maintaining facilities in the public 

right-of-way or public easement may proceed with repairs upon existing 

facilities without a permit when emergency circumstances demand that 

the work be done immediately. Emergency work is defined to mean any 

work necessary to restore water, sewer, gas, phone, electric, and cable 

facilities. Repairs on other facilities in the public right-of-way may also be 

classified as emergency work by the Town Engineer. The person doing the 

work shall apply to the Town for a permit on the first working day after 

such work has commenced. No person performing emergency work shall 

fail to notify the Town police and fire departments prior to commencing 

such work. 

(M) Work in the Public Right of Way or Public Easement Exempt From 

Required Permit. The following work activities do not require a permit 

under this chapter: 

(1) Public Projects: Maintenance and construction of public 

infrastructure by an employee or official of the Town designated by 

the Town Engineer, or a person under contract with the Town. 

(2) Private Projects: Maintenance and construction of non-Town-owned 

utilities by public utility companies, their employees or agents, in 

public utility easements less than fifteen (15) feet in width where no 

Town-operated utilities, transportation, or drainage system 

improvements are in place. 

(3) Maintenance of Landscaping and Surface Improvements: 

Maintenance by the adjacent property owner of landscaping and 

surface improvements located within a public easement, or within 

the public right-of-way as it abuts a property outside of any street 
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section, behind the curb and gutter or edge of pavement. 

"Maintenance" generally includes, without limitation, watering, 

mowing, raking, and weeding activities. 

2.42.7. Violation 

The violation of this section shall constitute a misdemeanor and shall be 

punishable as such. 

2.43. HOME OCCUPATION 

2.43.1. Applicability 

Except as exempted in this UDO, it shall be unlawful for any person to operate 

a home occupation without first obtaining a Home Occupation Permit.  

(Ord. #1703) 

2.43.2. Initiation 

An application for a home occupation shall be filed with the Planning Director 

in accordance with Appendix A. 

2.43.3. Action 

 The Planning Director shall issue the Home Occupation Permit if the Applicant 

demonstrates that the home occupation will comply with all applicable 

requirements of this UDO.  

2.44. TEMPORARY USE PERMITS 
A Temporary Use Permit shall be secured from the Planning Director prior to 

establishing any of the uses described in this section. The Planning Director 

shall issue the Temporary Use Permit upon finding that the proposed use will 

comply with all applicable laws and the provisions of this UDO.  

2.44.1. Construction Dumpsters  

In all districts, the following requirements shall apply: 

(A) No construction dumpster may impede pedestrian or vehicular access to 

and from adjoining properties or otherwise create an unsafe condition for 

pedestrian and vehicular traffic; 

(B) Every construction dumpster shall clearly identify the owner of such 

dumpster and telephone number and shall be clearly labeled for the 

purpose of containment of construction materials only; and 

(C) Every construction dumpster shall be routinely emptied so it does not 

create an unsightly or dangerous condition on the property resulting from 

the deposit, existence, and accumulation of construction materials. 

2.44.2. Construction-Related Uses 

Temporary buildings, structures, or construction dumpsters are permitted in 

any district in connection with and on the site of building and land 

Development or redevelopment, including, but not limited to, grading, paving, 

installation of utilities, and building construction, and such buildings or 

structures may include offices, construction trailers or construction dumpsters, 

storage buildings and Signs. 

2.44.3. Public Assembly 

Temporary buildings, structures or tents, other than those used in conjunction 

with Town functions, those proposed to be used for a period of three (3) 

business days or less or those proposed to be used as Accessory Structures in 

areas zoned for commercial and industrial uses may be used for public 

assembly (including carnivals, circuses, and similar events) in any district 

subject to issuance of a Zoning Permit and Temporary Use Permit, provided 

that: 

(A) No such building, structure, or tent shall be permitted to remain on site for 

a consecutive period exceeding one (1) week; 

(B) Sufficient space for parking shall be provided on the site to meet the 

anticipated needs; 

(C) Adequate provision shall be made for utility services; 

(D) Structures shall be inspected for compliance with applicable provisions of 

the Fire Code; 

(E) Such facility shall not be used between the hours of 10:00 PM and 10:00 

AM; and 
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(F) No exterior amplifiers, speakers, or other similar equipment shall be 

permitted outside of the temporary building, structure, or tent. 

2.44.4. Yard/Garage Sales 

Limited temporary outdoor sales are permitted in residential zoning districts. 

Yard/garage sales are a permitted use in all residential zoning districts. Items 

purchased elsewhere expressly for resale at a yard/ garage sale are prohibited. 

Goods intended for sale shall not be stored or displayed in the front or side 

yards of a Dwelling except on the day or days of the sale. Commercial outdoor 

sales activities are prohibited. For purposes of this sectionΣ ŀ άȅŀǊŘκƎŀǊŀƎŜ ǎŀƭŜέ 

means a public sale at a Dwelling at which personal items belonging to the 

residents of the Dwelling are sold. 

2.44.5. Temporary Sales 

A zoning permit may be authorized by the Planning Director for Christmas Tree, 

Pumpkin and related ornamental sales, collective retail merchant sales and 

shows provided that: 

(A) All applicable town and state permits and/or licenses have been obtained. 

(B) No more than one ground or Wall Sign, not to exceed six (6) square feet in 

area is located on the premises and no banners, pennants, streamers, 

strings of twirlers or propellers and similar devices are erected. 

(C) The temporary use is operated only during the hours of 7 a.m. and 

midnight and is conducted for a period not to exceed thirty (30) 

consecutive days. 

(D) No more than two (2) zoning permits are issued to the same person, 

household, firm or organization in any calendar year. 

(E) Temporary uses of land must be approved as special events. 

2.44.6. Special Events 

(A) Special events may be conducted in those districts specified in Exhibit 3-15 

only if the event has been granted a permit under the guidelines 

promulgated by the Permit Issuing Authority designated by the Town 

Manager. 

(B) The guidelines shall ensure that the special event will not materially 

endanger the public health and safety, will be in harmony with the area in 

which it is located, and will not unreasonably disrupt or interfere with the 

flow of traffic or the rights of adjacent or surrounding property owners.  

(C) The permit may impose conditions limiting the hours and duration of the 

event, preventing disruption of adjacent uses, and assuring removal of 

litter caused by the event at no expense to the Town.  

(D) If the event includes the consumption of any alcoholic beverages, the 

permit may be issued only if the Applicant demonstrates that any selling or 

distributing the beverages on public property is not for profit and has 

received any permit required by the State of North Carolina. 

(Ord. # 1716) 

(E) If the permit Applicant requests the Town to provide extraordinary 

services or equipment or if the Town Manager otherwise determines that 

extraordinary services or equipment should be provided to protect the 

public health or safety, the Applicant shall be required to pay to the Town 

a fee sufficient to reimburse the Town for the costs of these services. This 

requirement shall not apply if the event has been anticipated in the budget 

process and sufficient funds have been included in the budget to cover the 

costs incurred. 

2.45. CERTIFICATE OF APPROPRIATENESS ς MINOR WORK 

2.45.1. Applicability 

 The Planning Director may issue a Certificate of Appropriateness for any Minor 

Work in a Historic District. Minor Work includes any activity defined as Minor 

Work as interpreted by the Planning Director and shall not include Ordinary 

Maintenance or Major Work. 

2.45.2. Initiation 

(A) Applications for Certificates of Appropriateness shall be filed with the 

Planning Director.  

(B) No application shall be accepted by the Planning Director unless it 

complies with the requirements of Appendix A. 
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(C) The Planning Director shall determine whether the application constitutes 

and Minor or Major Work. Minor Work shall be processed in accordance 

with this section. If, in the opinion of the Planning Director, the application 

constitutes Major Work, then the application shall be processed in 

accordance with section 2.28. 
(Ord. #1714) 

2.45.3. Action 

The Planning Director shall approve, approve with conditions, or deny the 

application based on the criteria established in section 2.45.5. If the Applicant 

is denied, the notice shall include the reasons for such action. 

2.45.4. Appeal of Decision 

A decision by the Planning Director on an application for a Certificate of 

Appropriateness may be appealed to the HDC. 

2.45.5. Criteria 

In considering an application for a Certificate of Appropriateness for Minor 

Work, the Planning Director shall take into account the historical and/or 

architectural Significance under consideration and the exterior form and 

appearance of any proposed additions or modifications to that structure that 

are visible from a public right-of-way. The Planning Director shall not consider 

interior arrangement or use. 

The Planning Director shall approve, conditionally approve or disapprove the 

ŀǇǇƭƛŎŀǘƛƻƴ ōŀǎŜŘ ƻƴ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘƛǎ ¦5h ŀƴŘ ǘƘŜ 

Historic District Design Guidelines. The Planning DirectƻǊΩǎ ŀŎǘƛƻƴ Ƴŀȅ ōŜ 

appealed to the Historic District Commission.  

2.46. ADMINISTRATIVE RELIEF 

2.46.1. Purpose 

Administrative relief provides for expeditious review of minor deviations from 

the provisions of the UDO under specified circumstances. The administrative 

relief process does not involve a public hearing unless a decision is appealed by 

the applicant to the Board of Adjustment. 

2.46.2. Initiation 

The Town Council, Town Manager or property owner may initiate an 

application. The Applicant shall file a completed application with the Planning 

Director in conformance with the Appendix A.  

2.46.3. Types of Administrative Relief 

Administrative relief may be granted for any of the following situations: 

(A) Building Setback Reduction:   The side and rear building setbacks shall not 

be less than sixty (60) percent of the minimum setback requirement. Front 

building setbacks shall not be less than seventy-five (75) percent of the 

minimum setback requirement. All setbacks shall be required to meet 

minimum requirements of the Fire Code. 

(B) Minimum Lot Area:  Minimum lot area may be reduced by up to ten (10) 

percent provided that not more than four (4) lots are within the 

subdivision and the subdivision complies with applicable requirements of 

the WPO district. 

(C) Landscaping and Buffers:  Minimum buffer width and planting 

requirements may be reduced pursuant to section 4.3.8. 

(D) Parking Spaces:  The number of parking spaces may be reduced by not 

more than twenty (20) percent based on the proposed use, site conditions 

and availability of on-street parking.  

(E) Parking Dimensions:  The minimum parking aisle width may be reduced by 

up to one (1) foot per travel lane if parking space width is increased by at 

least one-half (1/2) foot. 

(F) Parking Surfaces:  Subject to the recommendation of the TRC, alternative 

dust free parking lot surfaces may be allowed.  

(G) Minor Amendments: Subject to specific conditions of approval, the 

Planning Director may approve minor amendments to a Final Development 

Plan or Architectural Compliance Permit. 

2.46.4. Criteria 

Administrative Relief may be granted when the Planning Director finds that the 

application meets the following criteria: 
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(A) The relief will not create a burden on adjacent property owners or conflict 

ǿƛǘƘ ǘƘŜ ȊƻƴƛƴƎ ŘƛǎǘǊƛŎǘΩǎ ǇǳǊǇƻǎŜǎΤ 

(B) The relief is necessary to allow efficient use of the property due to site 

conditions or circumstances that do not commonly affect properties in the 

district; and 

(C) The relief does not convey a right or privilege that would be unavailable to 

similarly situated properties. 

2.46.5. Action 

After a review period of not more than fifteen (15) business days, the Director 

shall approve, conditionally approve or disapprove any application for 

administrative relief and provide written documentation justifying the action. 

2.47. WATERSHED PROTECTION PERMIT 

2.47.1. Purpose 

If, at the time of application for a zoning permit, it is determined that the 

property lies in a water supply watershed, as shown on the Zoning Map, a 

Watershed Protection Permit will be required. 

2.47.2. Initiation 

The Town Council, Town Manager or property owner may initiate an 

application. The Applicant shall file a completed application with the Planning 

Director in conformance with the Appendix A.  

2.47.3. Action 

(A) If the proposed activity as set forth in the application is in conformance 

with the provisions of this ordinance and the Council has allocated Built-

Upon Area pursuant to any Development Approval, the Planning Director 

shall issue a Watershed Protection Permit for the low-density option.  

(B) If the Council has not allocated Built-Upon Area, the Planning Director shall 

forward the application to the Town Council at the next regular meeting. 

(C) If any application for a Watershed Protection Permit is not approved, the 

Approval Authority shall state the cause for such disapproval.  

(D) Issuance of a permit shall, in no case, be construed as waiving any 

provision of this or any other ordinance or regulation. 

2.47.4. Exceptions to Applicability and Pre-Existing Lots 

(A) A pre-existing lot owned by an individual prior to the effective date of this 

ordinance, regardless of whether or not a vested right has been 

established, may be developed for single family residential purposes 

without being subject to any additional restrictions imposed by the 

Watershed Protection Overlay District. (All regulations stated in the Town 

of Southern Pines Unified Development Ordinance do apply.)  

(B) Any existing development may be continued and maintained subject to the 

provisions provided herein. Expansions to structures classified as existing 

development or lots must meet the requirements of this ordinance, 

however, the built-upon area of the existing development is not required 

to be included in the density calculations. 

(C) Vacant Lots. This category consists of vacant lots for which plats or deeds 

have been recorded in the office of the Register of Deeds of Moore 

County. Lots may be used for any of the uses allowed in the watershed 

area in which it is located. 

2.47.5. Reconstruction of Buildings or Built-Upon Areas 

Any existing building or built-upon area not in conformance with the 

restrictions of this ordinance that has been damaged or removed may be 

repaired and/or reconstructed, except that there are no restrictions on single 

family residential development, provided; 

(A) Repair or reconstruction is initiated within twelve (12) months and 

completed within two (2) years of such damage. 

(B) The total amount of space devoted to built-upon area may not be 

increased. 

(C) This provision shall not prevent the restoration of a non-conforming use, 

which has been destroyed through no willful act of the owner, but only if 

the owner has applied for a building permit for reconstruction within six 

(6) months of the date of its destruction. 
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2.48. SITE PLAN REVIEW 

2.48.1. Purpose 

Site plan review is intended to ensure that the layout and general design of 

proposed development in areas regulated by this UDO complies with all 

applicable standards in this ordinance and all other applicable Town of 

Southern Pines regulations. The purpose of this section is to establish the 

submittal requirements and review process for the approval of site plans. 

(Ord. #1703) 

2.48.2. Applicability 

(A) TRC approval of a site plan is required for: 

(1) New commercial, industrial, institutional and multi-family 

development; 

(2) Modifications to existing commercial, industrial, institutional and 

multi- family development that trigger compliance with the UDO. 

Examples may include (but are not limited to): modifications to 

utility plans such as stormwater management facilities, sewage 

disposal facilities or water supply systems; modifications to parking, 

internal circulation or site access; or modifications to required 

landscaping or lighting. 

(B) The following development is exempted from the requirements of this 

section: 

(1) New single-family and two-family development; 

(2) Dwellings, uses and structures that are accessory to single-family 

and two- family development; 

(3) Internal construction that does not change the use of a site in a 

manner that would trigger compliance with the UDO; 

(4) Temporary uses permitted per Section 2.44. 

(Ord. #1703) 

2.48.3. Initiation 

(A) Applications for site plan review may be initiated by any party with an 

interest in developing property within areas regulated by tis UDO. Written 

approval from the current landowner shall be required as part of any 

application for site plan review. 

(B) Except where otherwise required by this UDO, a licensed professional 

engineer is not required to certify a site plan. However, all site plans shall 

be prepared to scale and with sufficient detail and clarity to demonstrate 

compliance with applicable technical requirements for development within 

the Town of Southern Pines' jurisdiction. 

(Ord. #1703) 

2.48.4. Submittal Requirements 

(A) Site plan applications shall, at a minimum, contain the materials listed in 

the Site Plan Checklist in Appendix A. 

(B) Incomplete site plan application submittals may not be processed until 

they are made complete by the applicant. 

(Ord. #1703) 

2.48.5. Site Plan Review Process 

Site plan review shall occur as follows. A schedule of submittal deadlines and 

corresponding TRC meeting dates shall be made available by the Town Planning 

Office. 

(A) Pre-application meeting. 

(1) Prior to submitting an application for site plan review, the applicant 

or an authorized agent of that applicant shall participate in a pre-

application meeting with the TRC to discuss the proposed 

development. 

(2) The purpose of the pre-application meeting is to have an 

introductory, concept-level discussion about the proposed 

development. A pre-application discussion is not binding on the 

applicant or the Town. 
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(3) A request for a pre-application meeting containing basic information 

about the location and nature of the proposed development shall be 

submitted to the Town. The Town shall have five (5) business days 

to review and schedule pre-application requests. 

(4) This pre-application meeting requirement may be waived for 

projects with minimal community impact at the discretion of the 

Planning Director. 

(B) Initial Site Plan Submittal. The first site plan submittal for a proposed 

development shall be known as the Initial Site Plan Submittal (see 

Appendix A) and shall be processed as follows: 

(1) The applicant or an authorized agent of the applicant shall submit to 

the Town Planning Office a complete Initial Site Plan Submittal 

application. The Town shall have fifteen (15) business days to review 

the Initial Site Plan Submittal and schedule a TRC meeting at which 

the submittal will be discussed. 

(2) Prior to the TRC meeting at which an Initial Site Plan Submittal is 

scheduled for discussion, Town staff shall send the applicant or an 

authorized agent of the applicant draft comments on the Initial Site 

Plan Submittal. 

(3) A TRC meeting shall be held to discuss Town staff's draft comments 

on the Initial Site Plan Submittal. The applicant, or an authorized 

agent of the applicant, shall attend this meeting. 

(4) After the TRC meeting at which Town staff's draft comments are 

discussed, Town staff shall send the applicant, or an authorized 

agent of the applicant, final comments on the Initial Site Plan 

Submittal. 

(5) Final comments on an Initial Site Plan Submittal are valid for six (6) 

months from the date the final comments are sent to the applicant. 

After six (6) months a resubmittal of a site plan shall be considered 

an Initial Site Plan Submittal. 

(C) Subsequent Site Plan Submittal:  A revised site plan that is submitted 

within six (6) months of the final comments on the Initial Site Plan 

Submittal shall be known as the Subsequent Site Plan Submittal (see 

Appendix A). Subsequent Site Plan Submittals shall be processed the same 

as Initial Site Plan Submittals with the following differences: 

(1) The Town shall have ten (10) business days to review the 

Subsequent Site Plan Submittal and schedule a TRC meeting at 

which the submittal will be discussed. 

(2) Attendance at the TRC meeting at which the Subsequent Site Plan 

Submittal is discussed is at the discretion of the applicant or the 

applicant's authorized agent. 

(D) Final Site Plan Approval: 

(1) When all comments have been addressed and a site plan conforms 

to applicable Town regulations, Town staff shall contact the 

applicant and request a Final Site Plan submittal (see Appendix A). 

(2) Town staff may approve or conditionally approve the Final Site Plan. 

(3) At least one original copy of the approved Final Site Plan shall be 

delivered back to the applicant or an authorized agent of the 

applicant. 

(Ord. #1703) 

2.48.6. Effect of Approval 

(A) Final Site Plan approval shall expire or be extended pursuant to timeline 

set forth in section 2.8. 

(B) Development activities shall conform to the approved Final Site Plan and 

any conditions of approval. Any deviation from the approved Final Site 

Plan, unless approved in advance and in writing by the Planning Director is 

deemed a violation of the UDO. 

2.48.7. Amendments 

A Final Site Plan may be modified only in accordance with the procedures and 

standards established herein, including the applicability section. 
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3.1. PURPOSE  
It is the purpose of this chapter to establish and adopt zoning districts to 

govern the use of land and water in the Town. 

3.2. OVERVIEW AND APPLICABILITY 
This chapter of the UDO establishes base and overlay zoning districts; the 

official zoning map, as well as the rules for its maintenance, amendment, 

interpretation and replacement; the use matrix, which identifies the land uses 

and the types of approvals required for each authorized land use; and the rules 

for interpretation of the use matrix. 

3.3. ESTABLISHMENT OF ZONING DISTRICTS 
The following zoning districts are declared to be in effect upon all land and 

water areas included within the boundaries of each district as shown on the 

Official Zoning Map (see rules for interpretation of boundaries in section 3.4 of 

the UDO). After adoption of the UDO, amendments to the Zoning Map shall be 

made by Plat, legal description or metes and bounds description, which shall be 

the best evidence of the boundaries, amended or created, and shall control 

unless a scriveners or other error in such plat or description is manifestly 

contrary to the intent of the amending ordinance.  

3.3.1. Base Districts 

The following Base Districts are established.   

(A) Residential 

(1) RE ς Rural Estate  

(2) RR ς Rural Residential 

(3) RS-1 ς Residential Single-Family 

(4) RS-2 ς Residential Single-Family 

(5) RS-3 ς Residential Single-Family  

(6) RM-1 ς Residential Multi-Family Medium Density 

(7) RM-2 ς Residential Multi-Family Low Density 

(B) Non-Residential or Mixed Use 

(1) CB ς Central Business 

(2) GB ς General Business 

(3) NB ς Neighborhood Business 

(4) OS ς Office/Service 

(5) I ς Industrial 

(6) FRR ς Facilities Resource and Recreation  

(C) PD - Planned Development District  

3.3.2. Conditional Districts 

Where the Town Council finds that the application of base district rules may be 

contrary to the purposes of this UDO due to the conditions of a site or adjacent 

properties, it may establish a conditional district and establish additional use 

and or design standards. Conditional districts shall be designated with the base 

ŘƛǎǘǊƛŎǘ ŘŜǎƛƎƴŀǘƛƻƴ ŀƴŘ ŦƻƭƭƻǿŜŘ ōȅ ǘƘŜ ƭŜǘǘŜǊǎ ά/5έ.  

3.3.3. Overlay Districts 

The following overlay districts are established. The uses allowable by the 

underlying zoning district shall apply, except as limited by the use requirements 

of the overlay district. 

(A) AHO ς Airport Hazard  
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(B) FHO - Flood Hazard  

(C) HCO ς Highway Corridor 

(D) HDO ς Historic District 

(E) DTOZ ς Downtown Transition Overlay Zone  

(F) MRO (Morganton Road Overlay) 

(G) RRO ς Rural Residential Overlay (manufactured housing) 

(H) WPO - Watershed Protection Overlay District  

(I) WSPO - West Southern Pines Overlay District  

3.4. ZONING MAP 

3.4.1. Establishment, Amendment and Maintenance of the Official 

Zoning Map 

(A) There shall be a map designated as the Official Zoning Map, which shall 

show the boundaries of all zoning districts within the Town's Planning 

JurisdictionΦ ¢Ƙƛǎ ƳŀǇ ǎƘŀƭƭ ōŜ ǎǘƻǊŜŘ ƻƴ ǘƘŜ ¢ƻǿƴΩǎ geographic 

information system (GIS) and printed on durable material. Prints shall be 

dated and kept in the Department of Planning and Development and in the 

Town Clerk's office. 

(B) The Official Zoning Map is adopted and incorporated herein by reference. 

Amendments to this map shall be made and posted in accordance with the 

provisions of chapter 2 of this UDO. 

(C) The Planning Director shall update the Official Zoning Map as soon as 

possible after amendments to it are adopted by the Town Council. Upon 

entering any such amendment on the map, the Planning Director shall 

change the date of the map to indicate its latest revision. New prints of the 

updated map may then be issued. The planning department shall keep 

copies of superseded prints of the zoning map for historical reference. 

(D) No unauthorized person may alter or modify the Official Zoning Map. 

(E) GIS records shall indicate the zoning designation, the number and date of 

the ordinance creating the designation and, where a conditional zoning 

district is established, the conditions of that rezoning. GIS records shall 

maintain the zoning history. 

(F) Should the Official Zoning Map be lost, destroyed or damaged, the 

Planning Director may have a new map generated from the most reliable 

available data. No further Council authorization or action is required so 

long as no district boundaries are changed in this process. 

3.4.2. Interpretation of Zoning District Boundaries 

Where uncertainty exists as to the boundaries of districts shown on the Zoning 

Map or any other map incorporated in or referenced by the UDO, the following 

rules shall apply: 

(A) Boundaries indicated as approximately following the centerlines of streets, 

alleys or other public rights-of-way shall be construed to follow such 

centerlines. Where the street, alley or right-of-way has been vacated 

through official action of the governing body, the boundary shall be 

construed to follow the centerline of the vacated right-of-way. 

(B) Boundaries indicated as approximately following platted Lot lines, section 

lines or Tract lines shall be construed to follow such lines. 

(C) Boundaries indicated as approximately following Town limit lines shall be 

construed to follow such Town limit lines. 

(D) Boundaries indicated as following railroad lines shall be construed to be 

midway between the main tracks. 

(E) Boundaries indicated as following shorelines shall be construed to follow 

such shorelines and in the event of change in the shoreline shall be 

construed as moving with the actual shoreline.  

(F) Boundaries indicated as approximately following the centerlines of canals, 

streams or other bodies of water shall be construed to follow such 

centerlines. 

(G) Boundaries indicated as parallel to features described in paragraphs (A) 

through (F) above shall be construed as parallel to such features at the 

distance from the feature indicated on the Zoning Map. If a distance is not 
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indicated on the Zoning Map, the distance shall be determined by the scale 

of the map. 

(H) Where interpretation is needed as to the exact location of boundaries of 

any mapped area, the Planning Director shall make the necessary 

interpretation.  

3.4.3. Parcels Divided by District Lines 

(A) Whenever a single Parcel of two (2) acres or less in size is located within 

two (2) or more different zoning districts, the district regulations applicable 

to the district within which the larger portion of the Lot lies shall apply to 

the entire Lot. 

(B) Whenever a single Lot greater than two (2) acres in size is located within 

two (2) or more different zoning districts, then: 

(1) If each portion of the Lot located within a separate district is equal 

to or greater than the minimum Lot size for that district, then each 

portion of the Lot shall be subject to all regulations applicable to the 

district in which it is located. 

(2) If any portion of the Lot located within a separate district is smaller 

than the minimum Lot size for that district, then such smaller 

portion shall be regarded as if it were in the same zoning district as 

the nearest larger portion to which it is attached. 
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3.5. BASE ZONING DISTRICTS 

3.5.1. RE ς Rural Estate 

(A) Purpose 

The RE district is established as a district in which the Principal Use of land is for 

low-density residential purposes and for horse farms, horse stables and related 

activity purposes. The regulations of this district are intended to: 

(1) Preserve the existing scale of the low-density residential and 

agricultural character of Development in the area referred to as 

"Horse Country";  

(2) Discourage the conventional subdivision of existing large Tracts into 

small building Lots;  

(3) Preserve existing horse farms and agricultural uses; and  

(4) Discourage traditional urban Development uses that require major 

utility extensions and street improvements.  

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. 

(D) District Development Standards 

Dimensional standards are summarized in Exhibit 3-1. Section cross-references 

identify the location of additional dimensional standards and rules for their 

application. Additional district Development standards are established in 

chapter 4 of this UDO.  

Exhibit 3-1: Summary of RE Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height орΩ 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) плΩ 4.2.2 

Minimum front setback from centerline (dimension B) тлΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) мрΩ 4.2.2 

Minimum Rear Setback (dimension F) мрΩ 4.2.2 

Minimum Lot Width (dimension G) мллΩ 4.2.3 

Minimum Lot Size 5 acres 4.2.3 

 



Southern Pines Unified Development Ordinance    Chapter 3. Zoning 

Amended 1-6-21 3-5 

3.5.2. RR ς Rural Residential  

(A) Purpose 

The RR district is established as a district in which to allow a variety of Single-

Family residential building types at very low densities which are interspersed 

with large, undeveloped open areas. The regulations of this district are 

intended to: 

(1) Preserve the existing scale and the low-density residential and 

agricultural character of Development on the fringe of the planning 

region;  

(2) Discourage traditional urban-scale Development that requires major 

utility and street improvements; and  

(3) Enable the Development of Single-Family detached residential 

Development in Class B manufactured homes on individual Lots. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. 

(D) District Development Standards  

Dimensional standards are summarized in Exhibit 3-2. Section cross-references 

identify the location of additional dimensional standards. Additional district 

Development standards are established in chapter 4 of this UDO. 

  

Exhibit 3-2: Summary of RR Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height орΩ 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) плΩ 4.2.2 

Minimum front setback from centerline (dimension B) тлΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) мрΩ 4.2.2 

Minimum Rear Setback (dimension F) 30Ω 4.2.2 

Minimum Lot Width (dimension G) мллΩ 4.2.3 

Minimum Lot Size 30,000 sq.ft. 4.2.3 

(Ord. #1871, 8-24-20)
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3.5.3. RS-1 ς Residential Single-Family (10,000 sf Lots)  

(A) Purpose 

The RS-1 is established as a district in which to allow primarily medium density 

Single-Family residential land uses (approximately 4.3 Dwelling Units per acre). 

The regulations of this district are intended to:  

(1) Preserve existing Single-Family residential neighborhoods that have 

developed at a medium-density; and  

(2) Encourage new residential Development that is compatible with 

that in the existing neighborhoods. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6.  

(D) District Development Standards 

Dimensional standards are summarized in Exhibit 3-3. Section cross-references 

identify the location of additional dimensional standards. Additional district 

Development standards are established in chapter 4 of this UDO. 

 

Exhibit 3-3: Summary of RS-1 Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height орΩ 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) олΩ 4.2.2 

Minimum front setback from centerline (dimension B) слΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) млΩ 4.2.2 

Minimum Rear Setback (dimension F) олΩ 4.2.2 

Minimum Lot Width (dimension G)  прΩ 4.2.3 

Minimum Lot Size 10,000 sq.ft. 4.2.3 
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3.5.4. RS-2 ς Residential Single-Family (20,000 sf Lots)  

(A) Purpose 

The RS-2 district is established as a district in which to allow primarily low-

density Single-Family residential land uses (approximately 2.1 Dwelling Units 

per acre). The regulations of this district are intended to: 

(1) Preserve existing Single-Family residential neighborhoods that have 

developed at a low-density; and  

(2) Encourage new residential Development that is compatible with 

that in the existing neighborhoods.  

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6.  

(D) District Development Standards 

Dimensional standards are summarized in Exhibit 3-4. Section cross-references 

identify the location of additional dimensional standards. Additional district 

Development standards are established in chapter 4 of this UDO. 

 

Exhibit 3-4: Summary of RS-2 Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height орΩ 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) олΩ 4.2.2 

Minimum front setback from centerline (dimension B) слΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) млΩ 4.2.2 

Minimum Rear Setback (dimension F) олΩ 4.2.2 

Minimum Lot Width (dimension G)  прΩ 4.2.3 

Minimum Lot Size 20,000 sq.ft. 4.2.3 
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3.5.5. RS-3 - Residential Single-Family (30,000 sf Lots)  

(A) Purpose 

The RS-3 district is established as a district in which to allow primarily very low-

density Single-Family residential land uses (approximately 1.4 Dwelling Units 

per acre). The regulations of this district are intended to:  

(1) Preserve existing Single-Family residential neighborhoods that have 

developed at a low-density; and  

(2) Encourage new residential Development that is compatible with 

that in the existing neighborhoods.  

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6.  

(D) District Development Standards 

Dimensional standards are summarized in Exhibit 3-5. Section cross-references 

identify the location of additional dimensional standards. Additional district 

Development standards are established in chapter 4 of this UDO. 

 

Exhibit 3-5: Summary of RS-3 Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height орΩ 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) олΩ 4.2.2 

Minimum front setback from centerline (dimension B) слΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) млΩ 4.2.2 

Minimum Rear Setback (dimension F) олΩ 4.2.2 

Minimum Lot Width (dimension G)  прΩ 4.2.3 

Minimum Lot Size 30,000 sq.ft. 4.2.3 
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3.5.6. RM-1 - Residential Mixed Housing (10-12 DU/ac) 

(A) Purpose 

The RM-1 district is established as a district in which to allow primarily Single-

Family and Multi-Family Residences at a medium-density (approximately 10-12 

Dwelling Units per acre) in areas served by adequate public water and sewer 

systems. The regulations of this district are intended to: 

(1) Encourage Single-Family and Multi-Family residences; and 

(2) Encourage new residential Development that is compatible with 

that in the existing neighborhoods. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6.  

(D) District Development Standards 

Dimensional and density standards are summarized in Exhibit 3-6. Section 

cross-references identify the location of additional dimensional standards. 

Additional district Development standards are established in chapter 4 of this 

UDO and the HCO district design guidelines as applicable. 

 

Exhibit 3-6: Summary of RM-1 Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height 40Ω 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) нрΩ 4.2.2 

Minimum front setback from centerline (dimension B) ррΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) млΩ 4.2.2 

Minimum Rear Setback (dimension F) олΩ 4.2.2 

Minimum Lot Width (dimension G) ς not applicable to 
townhome Development 

прΩ 4.2.3 

Minimum Lot Size for 1 Dwelling Unit  10,000 sq.ft. 4.2.3 

Additional Lot Area per Additional Dwelling Unit  3,600 sq.ft. 4.2.3 

(Ord. #1714; Ord. #1887, 11-23-20) 
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3.5.7. RM-2 - Residential Mixed Housing (5-7 DU/ac) 

(A) Purpose 

The RM-2 district is established as a district in which to allow primarily Single-

Family and Multi-Family Residences at a moderate-density (approximately 5-7 

Dwelling Units per acre) in areas served by adequate public water and sewer 

systems. The regulations of this district are intended to: 

(1) Encourage Single-Family and Multi-Family Residences; and  

(2) Encourage new residential Development that is compatible with 

that in the existing neighborhoods. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6.  

(D) District Development Standards 

Dimensional and density standards are summarized in Exhibit 3-7. Section 

cross-references identify the location of additional dimensional standards. 

Additional district Development standards are established in chapter 4 of this 

UDO and the HCO district design guidelines as applicable.  

Exhibit 3-7: Summary of RM-2 Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height 40Ω 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) нрΩ 4.2.2 

Minimum front setback from centerline (dimension B) ррΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) млΩ 4.2.2 

Minimum Rear Setback (dimension F) олΩ 4.2.2 

Minimum Lot Width (dimension G) ς not applicable to 
townhome Development 

прΩ 4.2.3 

Minimum Lot Size for 1 Dwelling Unit  10,000 sq.ft. 4.2.3 

Additional Lot Area per Additional Dwelling Unit  6,000 sq.ft. 4.2.3 

(Ord. #1714; Ord. #1887, 11-23-20) 
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3.5.8. CB ς Central Business 

(A) Purpose 

The CB district is designed to accommodate a wide variety of commercial 

activities (particularly those that are pedestrian oriented) in an intensive 

Development Pattern in the Town's central business district. The regulations of 

this district are intended to: 

(1) Preserve the general character and integrity of the current 

Development in the central business district;  

(2) Encourage land uses that provide for a multi-purpose central 

business district including retail, offices, services, entertainment and 

living space;  

(3) Encourage land uses that do not require large amounts of outdoor 

use areas; and 

(4) Encourage common or shared off-street parking. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. In addition, the following standards shall 

apply: 

(1) Drive-through and drive-in uses are prohibited. 

(2) Professional offices and businesses authorized in Exhibit 3-15 that 

fall in the 2200 (finance and insurance), 2300 (real estate rental and 

leasing), 2400 (business, professional, scientific and technical) 

functional codes shall be limited to not more than twenty (20) 

percent of the block frontage at the street level, for any block face 

along Broad Street between Vermont and Massachusetts or 

Pennsylvania Avenue between Ashe and Bennett Streets. This 

provision does not apply in the DTO district pursuant to section 

3.6.3(C)(1) 

(Ord. #1714; Ord. # 1716) 

(3) Chain link fencing over (36) thirty-six inches high is prohibited. 

Allowed chain link fencing must be of a non-reflective color such as 

brown, black or dark green. Barbed or razor wire or any other type 

of wire designed to cut, puncture, etc., are also prohibited.  

(4) Outdoor storage is prohibited. 

(5) Outdoor operations and displays shall comply with the standards 

established in section 5.13.1.  

(6) Religious institutions and other institutional uses shall not be 

allowed; however existing facilities shall be authorized in 

accordance with section 5.15.  

(D)  District Development Standards 

Dimensional and density standards are summarized in Exhibit 3-8. Section 

cross-references identify the location of additional dimensional standards. 

Additional district Development standards are established in chapter 4 of this 

UDO. The following district development standards shall apply unless modified 

by the Downtown Transition Overlay Zone standards and pursuant to a 

Certificate of Appropriateness for a property located within the Historic District 

Overlay.  

(1) The front setback may be increased to establish courtyards and 

dining areas, provided that not more than twenty-five (25) percent 

of the total of any block face shall be set back more than the 

maximum established in Exhibit 3-8 and the Planning Director finds 

that:  

(a) The front yard improves the visual quality and character of the 

Street, promotes pedestrian traffic and is ADA compliant; 

(b) The front yard enhances access between outdoor and indoor 

spaces;  

(c) Flooring and surfaces are constructed of durable, non-slip 

materials that complement sidewalk paving; 

(d) Changes in colors are used to highlight steps; 
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(e) The shape and design (including landscaping) of the space 

provides visibility of the entire space from the sidewalk; 

(f) The front yard is unenclosed except for decorative walls, posts 

with decorative ropes or chains or other decorative enclosures 

approved by the Planning Director. Decorative walls shall not be 

taller than thirty (30) inches.     

(g) At least fifty (50) percent of the wall surface between two (2) 

and seven (7) feet above the average grade of the front yard 

shall be glazed and shall have a minimum transparency of 

seventy (70) percent.  

(h) Other than furniture for dining areas, front yard improvements 

are limited to seating, decorative waste receptacles, fountains, 

water features and landscaping.  

(2) All setbacks are subject to compliance with adopted Fire Code. 

(3) Buildings walls shall be finished predominantly with brick, stucco or 

other non-metal siding determined by the Planning Director to be of 

comparable appearance and durability.  

(4) Building sides facing streets shall have parapets, mansard or false 

mansard roofs or shingled or standing seam roofs with a minimum 

pitch of 6:12 (vertical rise : horizontal run). 

(5) All buildings shall be designed to comply with the applicable design 

standards established in section 4.10, except as modified by HDO 

district guidelines. 

 

Exhibit 3-8: Summary of CB Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height прΩ 4.2.1 

  
Letters match dimension in design element column 

Maximum front setback from right-of-way (dimension A) рΩ 4.2.2 

Maximum side setback, exterior from right-of-way (dimension B) рΩ 4.2.2 

Minimum Side Setback, Interior (dimension C) No minimum 4.2.2 

Minimum Rear Setback (dimension D) No minimum 4.2.2 

Maximum Lot Width (dimension E) рлΩ 4.2.3 

Minimum Lot Size  No minimum 4.2.3 

Additional Lot Area per Additional Dwelling Unit 1,500 sq.ft. 4.2.3 

 (Ord. #1714) 
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3.5.9. GB ς General Business 

(A) Purpose 

The GB district is designed to accommodate highway-oriented retail, 

commercial service businesses and in some limited cases light manufacturing, 

which generally have as their market area the entire Town and surrounding 

area. The major objectives of this district are to:  

(1) Encourage planned commercial, light manufacturing conducted 

within buildings and office parks;  

(2) Discourage small Lot Development on major highways;  

(3) Encourage vehicular access from service drives and other local 

commercial streets rather than directly from arterial streets; and  

(4) Provide a location for major shopping facilities and land uses 

requiring large outdoor spaces. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. In addition, the following standards shall 

apply: 

(1) Outdoor storage, display and operations shall comply with the 

standards in sections 5.12 and 5.13.  

(2) Drive-in and drive-through uses shall comply with the standards 

established in section 5.8. 

(3) For manufacturing uses (see structural codes 3000-3999 in Exhibit 

3-15) allowed in the GB district: 

(a) The maximum building coverage shall be fifty (50) percent of 

total Lot area. 

(b) For existing or new buildings five thousand (5,000) square feet 

or larger a Conditional Use Permit is required. 

(D) District Development Standards 

Dimensional and density standards are summarized in Exhibit 3-9. Section 

cross-references identify the location of additional dimensional standards. The 

following standards shall apply in addition to the district Development 

standards are established in chapter 4 of this UDO and the HCO district 

guidelines as applicable.  

(1) Building walls facing streets shall be finished with brick, stucco, 

wood, or other non-metal siding determined by the Planning 

Director to be of comparable appearance and durability. Side and 

rear building walls that do not face streets shall be finished with the 

same materials as the walls facing the streets for at least the lesser 

of twenty-five (25) percent or twenty-five (25) feet of the length of 

the wall extending from the nearest street facing walls.  

(2) Building sides facing streets shall have parapets, mansard or false 

mansard roofs or shingled or standing seam roofs with a minimum 

pitch of 6:12 (vertical rise : horizontal run). 

(3) All buildings shall be designed to comply with the applicable design 

standards established in section 4.10. 
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Exhibit 3-9: Summary of GB Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height прΩ 4.2.1 

 
Letters match Dimension in design element column 

Minimum front setback from right-of-way (dimension A) No minimum 4.2.2 

Minimum side setback, exterior from right-of-way (dimension 
B) 

No minimum 4.2.2 

Minimum Side Setback, Interior (dimension C) No minimum 4.2.2 

Minimum Rear Setback (dimension D) No minimum 4.2.2 

Minimum Lot Width (dimension E) No minimum 4.2.3 

Minimum Lot Size  No minimum 4.2.3 

Minimum Lot Area per Dwelling Unit  
3,600 sq.ft. 4.2.3 

    

3.5.10. NB ς Neighborhood Business 

(A) Purpose 

The NB district is established as a mixed use district that allows small-scale, 

limited retail and service land uses that provide goods and services primarily to 

surrounding residential neighborhoods, residential buildings and mixed-use 

buildings. The major objectives of this district are to: 

(1) Encourage the location of convenience retail establishments, 

professional services and professional offices that are compatible 

with surrounding residential uses; 

(2) Preclude large-scale buildings that are inconsistent with the 

neighborhood character;  

(3) Limit major traffic generators to thoroughfares;  

(4) Promote safe and convenient pedestrian access from surrounding 

residences; and  

(5) Allow for Single-Family Dwellings in business corridors to be used for 

business or residential purposes. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. In addition, the following standards shall 

apply: 

(1) Outdoor storage and outdoor display are prohibited. 

(2) Outdoor operations are limited to outdoor dining and shall comply 

with section 5.13.  
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(3) Subject to building code compliance buildings may be used for 

authorized residential or non-residential purposes. 

(4) Drive-through and drive-in uses are prohibited. 

(D) District Development Standards 

Dimensional and density standards are summarized in Exhibit 3-10. Section 

cross-references identify the location of additional dimensional standards. 

Additional district Development standards are established in chapter 4 of this 

UDO.  

(1) Balconies and covered porches may extend up to five (5) feet into 

the front setback. 

(2) Building walls facing streets and residential Lots shall be finished 

predominantly with brick, stucco, wood, or other non-metal siding 

determined by the Planning Director to be of comparable 

appearance and durability. Side and rear building walls that do not 

face streets or residential Lots shall be finished with the same 

materials as the walls facing the streets for at least the lesser of 

twenty-five (25) percent or twenty-five (25) feet of the length of the 

wall extending from the nearest street facing walls.  

(3) Building sides facing streets and residential Lots shall have parapets, 

mansard or false mansard roofs or shingled or standing seam roofs 

with a minimum pitch of 6:12 (vertical rise : horizontal run). 

(4) All buildings shall be designed to comply with the applicable design 

standards established in section 4.10.

Exhibit 3-10: Summary of NB Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height орΩ 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) мрΩ 4.2.2 

Minimum front setback from centerline (dimension B) прΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) нлΩ 4.2.2 

Minimum Rear Setback (dimension F) нлΩ 4.2.2 

Minimum Lot Width (dimension G) No minimum 4.2.3 

Minimum Lot Area per Dwelling Unit  3,600 sq.ft. 4.2.3 

Minimum Lot Size for 1 Dwelling Unit  10,000 sq.ft. 4.2.3 

Additional Lot Area per Additional Dwelling Unit  3,600 sq.ft. 4.2.3 

 (Ord. # 1716) 
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3.5.11. OS ς Office/Service 

(A) Purpose 

The OS district is designed to accommodate office and service uses as well as 

medium-density residential uses. The major objectives of this district are to: 

(1) Encourage land uses that buffer residential districts from intensive 

non-residential uses and arterial streets;  

(2) Provide aesthetic controls and dimensional requirements to ensure 

compatible office and service Development with surrounding 

residential uses;  

(3) Encourage a mixture of medium-density residential uses with offices 

and services; and 

(4) Allow for Single-Family Dwellings in business corridors to be used for 

business or residential purposes. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapter 5. In addition, the following standards shall apply: 

(1) Outside storage, display and operations are each prohibited.  

(2) Subject to building code compliance buildings may be used for 

authorized residential or non-residential purposes. 

(3) Drive-through and drive-in uses are prohibited. 

(D) District Development Standards 

(1) Dimensional and density standards are summarized in Exhibit 3-11. 

Section cross-references identify the location of additional 

dimensional standards. Additional district Development standards 

are established in chapter 4 of this UDO.  

(2) Building walls facing streets and residential Lots shall be finished 

predominantly with brick, stucco, wood, or other non-metal siding 

determined by the Planning Director to be of comparable 

appearance and durability. Side and rear building walls that do not 

face streets or residential Lots shall be finished with the same 

materials as the walls facing the streets for at least the lesser of 

twenty-five (25) percent or twenty-five (25) feet of the length of the 

wall extending from the nearest street facing walls.  

(3) Building sides facing streets and residential Lots shall have parapets, 

mansard or false mansard roofs or shingled or standing seam roofs 

with a minimum pitch of 6:12 (vertical rise : horizontal run). 

(4) All buildings shall be designed to comply with the applicable design 

standards established in section 4.10, except as modified by HCO 

district guidelines.
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Exhibit 3-11: Summary of OS Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height орΩ 4.2.1 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) мрΩ 4.2.2 

Minimum front setback from centerline (dimension B) прΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) нлΩ 4.2.2 

Minimum Rear Setback (dimension F) нлΩ 4.2.2 

Minimum Lot Width (dimension G) No minimum 4.2.3 

Minimum Lot Area per Dwelling Unit  3,600 sq.ft. 4.2.3 

Minimum Lot Size for 1 Dwelling Unit  10,000 sq.ft. 4.2.3 

Additional Lot Area per Additional Dwelling Unit  3,600 sq.ft. 4.2.3 

 (Ord. # 1716) 

3.5.12. I ς Industrial 

(A) Purpose 

The I district is established to allow primarily light manufacturing, assembly, 

research and intensive commercial uses. The regulations of this district are 

intended to: 

(1) Encourage light manufacturing and intensive commercial uses that 

are compatible with the tourist/resort character of the community, 

as well as accessory land uses incidental to and in support of 

authorized manufacturing uses;  

(2) Exclude heavy industry, major retail and residential land uses; and  

(3) Preserve locations that are best suited for industrial Development.  

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. In addition, the following standards shall 

apply: 

(1) Outdoor operations, other than moving, storing and displaying 

goods shall be prohibited. 

(2) Outdoor storage and display shall be screened in compliance with 

sections 5.12 and 5.13.  
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(D) District Development Standards 

Dimensional and density standards are summarized in Exhibit 3-12. Section 

cross-references identify the location of additional dimensional standards. 

Additional district Development standards are established in chapter 4 of this 

UDO. 

Exhibit 3-12: Summary of I Development Standards 

Design Element 
Principal Structure 

Standards 
Section Cross-

Reference 
Setback Illustration 

Maximum Height рлΩ 4.2.1 
 

Letters match dimension in design element column 

Minimum front setback from right-of-way (dimension A) плΩ 4.2.2 

Minimum front setback from centerline (dimension B) тлΩ 4.2.2 

Minimum side setback, exterior from right-of-way (dimension C) 15Ω 4.2.2 

Minimum side setback, exterior from centerline (dimension D) прΩ 4.2.2 

Minimum Side Setback, Interior (dimension E) млΩ 4.2.2 

Minimum Rear Setback (dimension F) нлΩ 4.2.2 

Minimum Lot Width (dimension G) No minimum 4.2.3 

Minimum Lot Size  No minimum 4.2.3 

 

3.5.13. FRR ς Facilities, Resource and Recreation District 

(A) Purpose 

The FRR is intended for open space, public facilities and privately owned and 

recreation areas. Publicly owned land uses include governmental, recreational, 

education, natural resource and utility facilities. Privately owned land uses 

include golf resorts and related facilities, land trusts established to preserve 

natural resources, schools and recreational facilities that typically include 

substantial open space. The objectives of the FRR district are to  

(1) Provide land for publicly-owned governmental facilities and 

privately-owned natural and man-made resource and recreation 

areas; and 

(2) Preclude major residential, retail office, institutional, and industrial 

uses that typically provide limited open space. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO may be established in 

accordance with the provisions of this UDO, including, but not limited to the 

procedures established in chapter 2, the zoning district standards of this 

chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Existing uses within the FRR district that are not authorized by right may be 

allowed to continue as non-conforming uses or allowed to achieve conforming 

status subject to issuance of a conditional use permit. The establishment of a 

new golf resort, the expansion of an existing golf resort or the modification of 

existing golf course to add resort facilities sud 
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(D) District Development Standards 

Building heights and setbacks shall conform to those of the abutting district. 

Required buffers shall be based on the use established in the FRR district and 

the abutting use or district, whichever requires the greater buffer.  

3.5.14. PD - Planned Development District  

(A) Purpose 

The PD district is designed to accommodate mixed land uses, such as office, 

residential, service, commercial, public or private recreational Development, 

and where consistent with the future land use map, light manufacturing and 

assembly uses that comply with the employment center Development Patterns 

in section 6.5 of this UDO. This district is intended to allow mixed-use 

Developments in areas where sufficient public water and sewer service is 

available (or can be readily extended) and where the street system is adequate 

(or can be readily improved) to handle the projected traffic volumes generated 

by the Development. The regulations of this district are intended to: 

(1) Encourage planned, large-tract Development, including service, 

office, commercial, residential, public or private recreational 

Development or light industrial uses;  

(2) Exclude heavy commercial and heavy industrial land uses;  

(3) Encourage Development in areas located on major thoroughfares 

and collector streets;  

(4) Encourage vehicular access from service drive and other local 

streets;  

(5) Provide performance standards to help ensure compatible land 

uses;  

(6) Encourage common or shared parking; 

(7) Promote creativity and innovation in the design that leads to more 

appropriate relationships between land uses and features; 

(8) Facilitate clustering of Development thereby increasing the amount 

of saved land; 

(9) Foster Development of a network of open space to serve a variety of 

recreational and environmental purposes designed and located with 

respect to existing unique natural features and environmentally 

sensitive areas;  

(10) Improve connectivity within and between Developments to 

promote mobility and enhance walkability; 

(11) Integrate public spaces and amenities to promote community 

gatherings and activities; 

(12) Establish coordinated land plan and consistent treatment of 

common design elements;  

(13) Provide the flexibility to respond to market conditions over longer 

projected Development periods due to the scale of such 

Developments; and 

(14) If residential land uses are proposed, provide a variety of Lot sizes 

and Dwelling types to expand the spectrum of housing choices for 

households of various type, size, income and age. 

(Ord. #1714) 

(B) Applicability 

A PD district may be established to accommodate large-scale, master-planned, 

mixed-use Developments that cannot be accomplished through conventional 

zoning districts. Development within a PD district shall occur in accordance 

with unique conditions and standards established during the rezoning process 

that may vary from those contained within other sections of the UDO. Such 

conditions and standards shall be applicable only to the specific Parcel of land 

that comprises that PD District, and shall run with the land regardless of 

ownership.  

(C) Procedures  

PD districts shall be established and developed in accordance with the 

procedures established in chapter 2 of this UDO. 

(D) Land Use Mix 

Each PD district approval shall identify the authorized land uses, which may 

include a mix of residential, retail, office, recreational or light industrial uses. 

The type and location of any and all uses within the PD District must be 

demonstrated to be appropriate for the project area and surrounding area. All 
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land uses listed in the approved zoning application are permitted subject to the 

conditions established through the rezoning process.  

(E) Development Patterns  

The PD district approval may establish any of the Development Patterns 

described in chapter 6 or accommodate alternative Development Patterns that 

comply with PD district standards.  

(F) General Provisions 

(1) Minimum Size and Contiguity 

The PD district shall encompass a sufficient area to accommodate the 

proposed mix of Uses and ensure compatibility between both internal and 

external land uses. 

(2) Ownership and Division of Land 

No Tract of land may be considered for a PD District unless such Tract is 

under single or unified ownership or control. If listed in several 

ownerships, the application for zoning shall be accompanied by each 

landowner's written consent. The holder of a written option to purchase 

or a developer under contract shall be considered an owner for purposes 

of this section provided the landowner's (or landowners') written consent 

is included with the application. 

(3) Relationship to the UDO 

Each proposal for Development under the PD district is anticipated to be 

unique. Except as provided by this section and the PD approval, PD district 

Development shall be subject to all of the applicable standards, 

procedures, and regulations in other sections of this UDO. Development 

Conditions approved as part of the PD District zoning application shall 

supersede conflicting UDO regulations, unless otherwise prohibited by law. 

Alternative standards may be approved for Development within the PD 

district if they: 

(a) Meet or exceed the general intent of the UDO standards for 

base zoning districts; 

(b) Are appropriate given the specific mix of uses and character of 

the Development; and 

(c) Achieve a more efficient, safe or economical land use without 

detracting from the quality of the Development or 

detrimentally impacting its surrounding Development or the 

community as a whole. 

(4) Relationship to Other Regulations 

Unless otherwise specified in the PD approval, all PDs shall be subject to all 

local, State and Federal regulations. 

(G)  Open Space 

Unless otherwise authorized for a specific Development Pattern established in 

chapter 5, the following Open Space requirements apply within a PD district: 

(1) Not less than twenty (20) percent of the gross land area of the PD 

shall be devoted to Open Space. 

(2) Not less than fifty (50) percent of the required Open Space (ten (10) 

percent of gross land area) shall be Usable Open Space as defined in 

this UDO. 

(3) The remaining Open Space may be comprised of, but is not limited 

to, any combination of the following: natural areas, wetlands, trails, 

boardwalks, parks, ball fields, equestrian fields or tracks, golf 

courses (not including clubhouse or other vertical structures), 

buffers (outside of a platted Lot), any water bodies including ponds 

and lakes, and/or innovative and accessible water quality ponds that 

are designed as an amenity. 

(4) No more than fifty (50) percent of the required Open Space shall 

consist of ponds, lakes, and/or water quality ponds. 

(5) The site's natural features and surroundings, unique features of the 

subject and surrounding property shall be considered by the Town 

when evaluating the configuration and uses of planned Open Space. 

Where practical, Open Space shall be configured to provide 

connectivity with other Open Space, both on- and off-site, and to 

allow for connectivity to and the extension of the existing Greenway 

Trail System. 
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(6) Unless dedicated to and accepted by the Town or a similar legal 

entity, the owner or property owners association is required to 

provide for the continuing maintenance of Open Space. 

(H) Landscaping, Screening, Buffers and Trees 

The standards for landscaping, screening, buffers and trees included in chapter 

4 of this UDO shall apply to all Development within the PD District, with the 

following exceptions: 

(1) Buffer requirements apply only to the perimeter of the PD unless 

otherwise specified in the PD District Conditions. The minimum 

required buffer for each sub-area shall be based on the most 

intensive use authorized within the sub-area that is adjacent to the 

property boundary and shall meet or exceed the standards 

established in chapter 4 of this UDO. 

(2) Land uses internal to the PD shall be buffered in accordance with 

the provisions of chapter 4 unless approved as part of the PD 

Development Conditions. 

(3) Other deviations from landscaping, buffer, street tree and screening 

standards of chapter 4 shall not be allowed unless approved as a PD 

Development Condition. 

(4) If landscaping, buffer or other requirements are included in a 

platted Lot, they shall be protected by the PD's Covenants and 

Restrictions and shall not count as Open Space. 

(I) Common Sign Plan 

Signs within the Development shall adhere to the standards set forth in section 

4.6 of this UDO or as part of the zoning application or an amendment thereto. 

The Applicant may submit a Unified Sign Plan that establishes more specific 

design standards (size, height, color, materials, illumination) and Sign locations 

for the project to ensure a coordinated theme across the PD District. Such 

Unified Sign Plan may be submitted after the approval of the zoning application 

and may be approved by the Planning Director as an alternate to individual Sign 

permits. Any Unified Sign Plan that exceeds the size or number of Signs allowed 

by section 4.6 shall require approval by the Planning Board pursuant to section 

2.22. 

(J) Landmark Signs 

The Town Council may approve the establishment of one or more on-premises 

Landmark Signs as a condition of Final Development Plan approval within a PD 

district subject to the requirements of section 4.12. 

(K) Storm Water Control 

Storm water management shall meet or exceed the State's minimum 

requirements for storm water management. A common master storm water 

management plan may be developed for the project as a whole and may 

employ Best Management Practices. This neither prohibits the Development of 

the PD district in phases nor the phased implementation of the storm water 

management system. 

(L) Street Design 

(1) Street design shall adhere to the Town's standards as set forth in 

chapter 4 of the UDO. The Applicant may submit alternative street 

design standards that vary in response to proposed function of the 

street, anticipated adjacent land uses, character of the 

neighborhood, anticipated traffic volume (subject to Town and/or 

NCDOT approval), hierarchy within the street network, and need for 

traffic calming measures. At a minimum, turn lanes shall be studied 

and contemplated in relation to all intersections of Arterial streets 

within the site and shall be considered for appropriateness as part 

of the Traffic Impact Analysis (TIA), which must be approved by the 

Town. 

(2) Streets within the PD may be private or may be dedicated to the 

Town of Southern Pines with the Town's consent. Dedicated streets 

may be maintained by the Town of Southern Pines or NCDOT 

according to rules of the applicable jurisdiction. 

(M) Parking and Loading 

The standards for parking and loading set forth in chapter 4 UDO shall apply to 

all Development within the PD, with the following exceptions: 

(1) On-street parking shall be allowed if road widths are adequate. On-

street parking may consist of parallel, perpendicular, angled, reverse 

angle or any combination of these types of parking spaces. If 

provided, on-street parking may be used to reduce the on-site 

parking requirement by up to fifty (50) percent. 
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(2) For uses having different parking requirements and occupying the 

same building or Parcel, the minimum number of required spaces 

shall be the sum total requirement of all the individual uses. For 

Developments or portions of Developments within the same PD 

District designed as a single, coordinated project having at least 

50,000 square feet of Gross Floor Area, the minimum number of 

required spaces shall be one space for every 250 square feet of 

Gross Floor Area designed for nonresidential use and occupancy.  

(3) Shared parking in general accordance with chapter 4 of the UDO is 

allowed and encouraged in circumstances where the parking would 

be within 1,200 feet of each respective use. If shared parking is 

proposed as a means of satisfying off-street parking requirements, a 

shared parking analysis must be submitted to the Planning Director 

that clearly demonstrates the feasibility of shared parking. The 

study must address, at a minimum, the size and type of the 

proposed Development, the composition of tenants, the anticipated 

rate of parking turnover and the anticipated peak parking and traffic 

loads for all uses that will be sharing off-street parking spaces. 

(4) There is no off-street loading requirement for a building with less 

than 10,000 square feet of gross building area. Otherwise, off-street 

loading shall comply with the requirements for off-street loading set 

forth in chapter 4 of the UDO. 

(N) Conversion Schedule 

The PD zoning application may include a Conversion Schedule that identifies 

proposed conversion rates between different types of uses within the PD 

District. The Conversion Schedule, if submitted, shall be provided in the 

Development conditions and must be approved in conjunction with the PD 

District zoning application. Conversions from an approved land use to an 

alternative land use may occur within and between Development areas as 

minor amendments for purposes of this section if: 

(1) The conversion from the approved use to the alternative use is 

consistent with the Conversion Schedule approved with the 

Development conditions; 

(2) The dimensional standards of the alternative use comply with the 

approved Development conditions and Land Use Plan for the PD 

District; 

(3) The maximum threshold for the PD District's permitted density, 

intensity or Development potential is not exceeded; 

(4) The alternative use is not anticipated to significantly increase or 

adversely alter offsite traffic impacts; and 

(5) The general character and mix of uses for the project are 

maintained. 

(Ord. # 1716) 

(O) Additional Regulations for All PDs 

(1) Residential uses in commercial and office buildings. A residential use 

may be located above a commercial or office use located on the 

lower Floors of the same building. 

(2) Building heights shall adhere to the limitations set forth in chapter 4 

for the RM-1 district. The Applicant may propose an alternative 

height that exceeds the established limits, provided the increased 

height does not negatively affect surrounding properties and is 

approved by the Town Council. 

(3) Appurtenances. A step, stoop, open porch, balcony, awnings or 

other appurtenance may extend up to five (5) feet into the front 

setback, provided such features do not impede pedestrian 

circulation or extend more than twenty-five (25) percent into the 

setback.  

(4) Utility lines. All new utilities associated with the proposed 

Development shall be underground. 

(P) Accessory Uses 

Accessory Uses shall comply with the standards of sections 5.2 and 5.3 unless 

otherwise approved as part of the PD Development Conditions.  
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3.6. OVERLAY DISTRICTS 
Special control overlay districts are intended to be superimposed over the 

underlying general zoning district and the land within each overlay district may 

be used in ways that achieve the objectives of each overlay district.  

3.6.1. RRO ς Rural Residential Overlay (manufactured housing) 

(A) Purpose 

The RRO district is established as an overlay district of the RR district only. The 

purpose of the RRO district is to allow, in additional to all of The uses permitted 

in the underlying RR district, Class C manufactured homes on individual Lots 

and manufactured home parks.  

(B) District Use  

The additional regulations governing uses in the RRO are delineated in chapter 

5, Supplementary Conditions for Specific uses. In addition to all of the uses 

allowed in a general RR district, manufactured home parks and Class C 

manufactured homes on individual Lots are also permitted in a RRO district. 

Class C manufactured homes on individual Lots are permitted subject to the 

following standards being met: 

(1) The tongue, axles, transporting lights and removable towing 

apparatus are removed after placement on the Lot and before 

occupancy. 

(2) All entrances to a manufactured home are provided with permanent 

steps, deck, porch or similar suitable entry. 

(3) A continuous, permanent masonry curtain wall, un-pierced except 

for required ventilation and access, is installed under the 

manufactured home. 

(C) Additional District Standards 

A RRO district shall be designated for a contiguous area of at least 2 acres in 

size. 

3.6.2. HDO ς Historic District Overlay 

(A) Purpose 

The HDO district is established as an overlay district for all general zoning 

districts that contain structures or other facilities of historic significance. The 

purpose of the HDO district is to protect and conserve the heritage and 

character of the Southern Pines community by providing for the conservation 

of designated historical areas within the planning jurisdiction. 

(B) Boundary Changes 

Neither new historic districts nor any change to the boundaries of an existing 

historic district shall be designated until the North Carolina Department of 

Cultural Resources 19, Part 3A of the N. C. General Statutes, makes 

recommendations with respect to the establishment of such new district or 

change in the boundaries of an existing district.  

(C) Certificate of Appropriateness Required 

A Certificate of Appropriateness shall be required prior to any activity or 

issuance of a permit for an activity that constitutes and Major or Minor Work in 

accordance with sections 2.28 or 2.45. 

(D) District Use and Development Standards 

The use and Development of any land or structure within the HDO district shall 

comply with the Use regulations and intensity regulations applicable to the 

underlying base zoning district except that:  

(1) Building and site Development shall comply with applicable 

standards of the Historic District Overlay Guidelines.  

(2) Minimum Lot area requirements for residential Dwelling Units in the 

CB district shall not apply in the HDO district.  
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3.6.3. DTO ς Downtown Transition Overlay  

(A) Purpose 

The DTO district is established as an overlay in the areas located within and 

abutting the CB zoning district, and is intended to:  

(1) Establish an area with greater land use flexibility than the CB and 

adjoining zoning districts; 

(2) Foster compatible land use transitions between the CB 

Development and abutting residential neighborhoods;  

(3) Promote compatible design transitions in blocks facing or adjacent 

to the HDO; and 

(4) Provide safe and convenient connectivity between the downtown 

and nearby neighborhoods for bicyclists, pedestrians and motorists. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO for the underlying may be 

established in accordance with the provisions of this UDO, including, but not 

limited to the procedures established in chapter 2, the zoning district standards 

of this chapter, and the design standards of chapter 4.  

(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. In addition, the following standards shall 

apply: 

(1) Banks and professional offices are allowed on any Floor of a building 

with CB base zoning subject to applicable DTO district design 

standards. 

(2) Drive-through uses are permitted in areas with CB base zoning 

subject to the standards in section 5.8, except that no drive-through 

or drive-in service shall be allowed for any food or beverage service 

provider. 

(3) Any non-residential use allowed in the OS district is allowed in areas 

with CB, RM-1 and RM-2 base zoning subject to the Downtown 

Overlay District Development Standards. 

(Ord. #1745, 7-10-18) 

(D) District Development Standards 

Dimensional and density standards shall comply with the underlying base 

district except that:  

(1) Minimum front setbacks shall be fifteen (15) feet from the front 

property line. 

(2) Minimum side setbacks shall be five (5) feet from the property line 

in areas with CB base zoning.  

(3) Minimum rear setbacks shall be ten (10) feet from the property line 

in areas with CB base zoning.  

(4) Minimum Lot areas per Dwelling Unit in areas with RM base zoning 

shall be 4,500 square feet for a single Dwelling Unit or office 

structure plus 1,800 square feet for each additional Dwelling Unit. 

(5) Maximum lot width provisions of the CB district do not apply within 

the DTO district. 

(6) Non-residential and mixed-use buildings shall comply with the 

design standards of section 4.10. 

(7) Sign standards for any Parcel facing the HDO district and any lot 

facing a street that extends outward from and is located within one 

block the HDO district shall comply with adopted Historic District 

Guidelines as interpreted by the Planning Director.  

(Ord. #1714; Ord 1745) 

3.6.4. WSPO - West Southern Pines Overlay  

(A) Purpose 

The WSPO district is established to facilitate greater land use flexibility for 

home occupations that more closely reflect historic land use patterns. 

(B) Authorized Uses 

The uses authorized by section 3.7 of this UDO for the underlying zoning 

districts may be established in accordance with the provisions of this UDO, 

including, but not limited to the procedures established in chapter 2, the zoning 

district standards of this chapter, and the design standards of chapter 4.  
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(C) District Use Standards 

Standards for specific uses and Development Patterns authorized in this district 

are established in chapters 5 and 6. In addition, the following standards shall 

apply except as provided below for home occupations. 

(1) Home Occupations 

Home occupations shall comply with the provisions of section 5.9, except 

that: 

(a) Up to two non-resident employees may be allowed 

(b) Incidental sales shall be allowed provided that they are 

products that are used in providing an authorized service and 

the display and storage area does not occupy more than ten 

(10) percent of the area used for the home occupation.  

(c) Hair care, nail care, tailoring and sewing services are authorized 

in addition to the other Uses authorized by section 5.9. 

(2) Small religious institutions shall be allowed in all districts subject to 

compliance with the provisions of section 5.15. 

(3) The Council may approve other institutional and community service 

uses as Conditional Uses in all districts. 

(D) Development Standards 

Underlying base district Development standards shall apply in the WSPO except 

that covered, but unenclosed porches and balconies may encroach into the 

front setback in areas subject to the RM zoning by up to five (5) feet.  

3.6.5. HCO ς Highway Corridor Overlay 

(A) Purpose 

The HCO district is established to place special land Development controls on 

land adjacent to major highway corridors to protect the natural and 

environmental features that constitute important physical, aesthetic, 

recreational and economic assets to the community. This overlay district is 

established to  

(1) Prevent unsightly conditions that may destroy or detract from the 

natural character, beauty and condition; 

(2) Establish standards as may be necessary to accomplish the 

objective; 

(3) Minimize potential safety hazards that may exist along the roadways 

in the Town; and  

(4) Ensure that Development is consistent with the historic character of 

the Town's natural and built environments.  

(B) Findings 

The Town Council finds that: 

(1) The natural environment and ecosystem in Southern Pines supports 

a unique diversity of vegetation, soils and wildlife. Such conditions 

are of economic, historical and aesthetic value to the Town and 

make it a desirable place for residents, businesses and visitors; 

(2) The appearance of Southern Pines properties from the public 

roadways contributes to the economic prosperity of the Town; 

(3) Trees and other natural landscape elements help to naturally 

control water quality and erosion; moderate noise, dust and other 

airborne pollutants; moderate the Town's climate; and provide 

habitat and food resources for its wildlife; 

(4) Growth and economic Development attracted to the Town, at times 

necessitates the alteration of the natural conditions, vegetation and 

soils. Such Development may detract from the natural beauty by the 

placement and design of Signs, parking areas, landscaping and 

structures; 

(5) The protection, re-establishment and enhancement of landscaping, 

as well as other enhancements to the appearance and quality of 

building and site Development along the major public highways in 

the Town and its extraterritorial jurisdiction is essential for the fiscal 

and economic health of the Town; 

(6) Development along the Town highway corridors provides 

convenient commercial and residential opportunities for citizens 

and visitors, which contributes to the fiscal and economic health of 

the Town; 
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(7) Protection and management of these valuable assets is necessary to 

ensure the health, safety and welfare of the citizens in the Town and 

its extraterritorial jurisdiction. 

(C) Area of Applicability 

Major highway corridors affected by the HCO are U.S. #1, U.S. #15-501, 

Midland Road (NC2), Central Drive (NC22) and Morganton Road (SR 1205 and 

1905) and Airport Road (SR 1843). To carry out the above purposes, the Town 

has designated two (2) overlay districts, the boundaries of which are shown on 

the official zoning map. 

(1) Urban Transition Highway Corridor Overlay District, which shall be 

developed with a balance of residential, recreational and 

commercial uses. These sections are best suited for providing a 

balance of naturalized and manmade conditions. The visual quality 

of these sections depends on quality site planning, landscaping and 

preservation of natural features. 

(2) Urban/Village Highway Corridor Overlay District, which shall allow 

for denser land use patterns for commercial and residential 

Development than the Urban Transition Highway Corridor Overlay 

District. However, the visual aspects of the Development along 

these corridors shall be defined by an emphasis on landscape 

elements. 

(D) Boundaries of Districts 

The above HCO districts shall be measured from the edge of the public right of 

way. The Urban Transition Corridor Overlay District shall be 400 feet from the 

edge of the right of way and run parallel to the right of way. The Urban/Village 

Corridor Overlay District shall be 300 feet from the edge of the right of way and 

run parallel to the right of way. 

(E) Authorized Uses 

The uses authorized by section 3.7 of this UDO for the underlying may be 

established in accordance with the provisions of this UDO, including, but not 

limited to the procedures established in chapter 2, the zoning district standards 

of this chapter, and the design standards of chapter 4.  

(F) Development Standards 

The Development standards in Exhibit 3-13 shall apply to Development in the 

HCO districts except as noted in this paragraph. These standards shall 

supersede the standards established in the applicable underlying zoning 

districts and in chapter 4 of this UDO.  

(1) Single-Family Lots may be developed according to the standards of 

the underlying zoning district and these Lots or the Single-Family 

homes built upon them shall not be considered non-conforming 

situations. 

(2) The maximum built-upon surface limitations shall not apply to the 

reuse or redevelopment of properties developed prior to December 

12, 1989. 

(3) In the urban village highway corridor overlay district, the exterior 

side or rear setback for any non-residential structure shall be 

increased to accommodate a ten (10) foot wide buffer unless the 

side or rear of the building complies with the building façade 

standards of section 4.10.  

(G) Signs 

Section 4.6 establishes the Sign requirements for the HCO districts and 

authorizes the use of Signs that are intended to achieve the objective of the 

Highway Corridor Overlay District, while providing for the needs of businesses 

in the corridors.  

(H) Exterior Lighting Standards 

Outdoor lighting shall comply with the standards established in section 4.7(G). 
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Exhibit 3-13:  Highway Corridor Overlay District Development Standards 

Design Factor Urban Transition Highway Corridor Urban Village Highway Corridor 

Corridor Width Includes land within 400 feet of the corridor 
ǎǘǊŜŜǘΩǎ ǊƛƎƘǘ-of-way 

LƴŎƭǳŘŜǎ ƭŀƴŘ ǿƛǘƘƛƴ олл ŦŜŜǘ ƻŦ ǘƘŜ ŎƻǊǊƛŘƻǊ ǎǘǊŜŜǘΩǎ 
right-of-way 

Lot Dimensional Requirements: 

Minimum Lot Area 40,000 square feet 40,000 square feet 

Minimum Lot Width 200 feet 200 feet 

Yard/Buffer Dimensions, Roadways: 

Building Setback 75 feet 75 feet (40 feet for Lots with access to internal streets) 

Parking Area Setback 50 feet 50 feet (40 feet for Lots with access to internal streets) 

Landscape Buffer 50 feet 40 feet 

Yard/Buffer Dimensions, Side and Rear Yards: 

From Residential Zones 50 feet 36 feet 

From Non-Residential Zones 25 feet 5 feet 

Bulk and Height Limitations: 

Maximum Building Height 35 feet 35 feet 

Maximum Built Upon Surface 65% 70% 

Maximum Building Footprint 30% 30% 

Access Driveways: 

Maximum Driveway Width 36 feet 36 feet 

Maximum Driveways per Lot <400 ft. 1 400 ft. +2 <400 feet 1 400 feet +2 

Minimum Distance from Intersection 150 feet 75 feet 

Common Driveway Adjoining Lot Recommended Recommended 

Parking Requirements: 

a. Minimum* Minimum parking spaces from chapter 4 shall apply Minimum parking spaces from chapter 4 shall apply 

b. Maximum** 5 spaces/1,000 sq. ft. of Building 5 spaces/1,000 sq. ft. of Building 

Vehicular Area Location: 

a. Highway Yard Maximum** * 40% of total 20% of total 

b. Access to Adjoining Lot(s) Recommended Recommended 

*Yard/Buffer Dimensions can be reduced by 10% when minimum is used. 
**Yard/Buffer Dimension cannot be reduced if the minimum and maximum are the same. For the purposes of the calculation, the term building encompasses 
the entirety of the building on an individual parcel and not just the portion of the building within the overlay. 
*** For the purposes of the calculation, the percentage of the total is based on the total number of parking spaces on an individual parcel and not just the 
parking spaces within the overlay. 
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     (Ord. #1714; Ord. # 1716; Ord. #1703) 

3.6.6. MRO - Morganton Road Overlay District 

(A) Purpose  

The purposes of the Morganton Road Overlay (MRO) district are to: 

(1) To establish Development standards for the area adjacent to both 

sides of Morganton Road from approximately the intersection of 

Henley Street to Felton Capel Road. This area of predominately 

undeveloped property is well suited for relatively intense 

Development of mixed uses due to its location outside of the WS-III 

and HQW designated Little River Intake II Watershed. 

(2) To promote mixed-use Development that reflects the ¢ƻǿƴΩǎ 

character and is compatible with surrounding residential 

neighborhoods. The area shall include parks, public facilities, civic 

uses, a commercial core with associated Multi-Family and Single-

Family residential land uses. These patterns are intended to 

promote alternative traffic patterns, pedestrian friendly facilities 

and mixed land use. 

(3) Avoid strip commercial Development and disconnected land use 

patterns.  

(B) Development Review 

(1) The underlying zoning for this area is intended to be the Planned 

Development district. Properties having received conceptual master 

plan approval under prior regulations shall be deemed to have 

received preliminary development plan approval and may proceed 

with applications for approval of a Final Development Plan in 

accordance with section 2.17.7.  

(2) All structures proposed within the area other than Single-Family 

homes shall be subject to the Architectural Compliance Permit 

process established in section 2.25.  

(C) Generally 

(1) Morganton Road is a high capacity urban boulevard that connects 

the Town to the Village of Pinehurst. Standards strictly limiting the 

curb-cuts along Morganton Road and thus ensuring continued flow 

of traffic shall be incorporated into any Development in that area. 

(2) A modified urban grid system for the undeveloped portion of 

properties adjacent to Morganton Road should connect to Existing 

Development and provide alternative traffic flows within and 

between Development in this area and adjacent neighborhoods. 

Design of this system shall recognize existing topographical 

challenges and accommodate the potential for Large Scale Retail, 

neither of which exists in the downtown area. 

(3) Except where approved by the Council within Large Scale Retail 

Development, buildings should be oriented to and located close to 

the street frontage with parking lots on the side or rear. On-street 

parking for both user convenience and traffic calming purposes may 

be made part of any Plan submittal, where appropriate. 

(4) All Development shall designate twenty (20) percent of its land area 

for open space. Required buffers may be counted towards required 

open space. The specific location, arrangement and accessibility of 

required open space shall be subject to Council approval at the time 

of Architectural Compliance Permit review.  

(5) All Development should provide for safe and convenient access for 

bicyclists and pedestrians. 

(Ord. # 1716) 

(D) Authorized Uses 

The uses authorized by prior approval of a conceptual master plan or the future 

approval of a PD district Preliminary or Final Development Plan may be 

established in the MRO district subject to the procedures established in 

chapter 2, the zoning district standards of this chapter, and the design 

standards of chapter 4.  

(E) Signage 

Approval of the location, number, and sizes of all Signs contained within the 

MRO district shall be subject to Council approval at the time of Architectural 

Compliance Permit review. 



Southern Pines Unified Development Ordinance    Chapter 3. Zoning 

Amended 1-6-21 3-29 

(F) Parking Lots 

(1) Access to a Development's parking lot shall be from side streets or 

alleys with the exception that right in/right out access is permitted 

between median crossovers on Morganton Road if the driveways 

are separated by at least four hundred and fifty (450) feet measured 

between centerlines.  

(2) Except for Large Scale Retail Development, parking Lots shall be 

located on the side or rear of the building they are servicing when 

such building fronts on any road.  

(3) On-street parking directly fronting a Lot shall count toward fulfilling 

minimum parking requirements for Development on the Lot. 

(4) The number of required parking spaces shall be a minimum of one 

(1) space per four hundred (400) square feet of Gross Floor Area 

with a maximum (exclusive of on-street spaces) of one (1) space per 

two hundred fifty (250) square feet of Gross Floor Area. If parking is 

created through vertical means (including grade decks), up to one 

(1) space per one hundred seventy-five (175) square feet of Gross 

Floor Area may be provided.  

(5) Residential Development, excluding mixed-use structures, shall be 

subject to parking standards in section 4.5.  

(6) Adjacent parking lots shall have internal vehicular connections.  

(7) Service areas, loading areas and dumpsters shall be screened in 

accordance with section 4.3.5 and located to minimize interference 

with vehicular and pedestrian movement. The location and 

treatment of such areas shall be subject to Architectural Compliance 

Permit review. 

(G) Lots and Buildings 

Except as otherwise approved by the Council, commercial and mixed-use 

structures shall comply with the Commercial Building Design Standards 

established in section 4.10. Multi-Family residences, Townhomes and other 

specific uses or Development Patterns shall comply with the standards 

established in chapters 5 and 6, as applicable.  

(H) Streets/OnςStreet Parking/Pedestrian Use Facility Locations 

(1) Streets shall be installed by the Development fronting on such 

streets, except that the main connectors (Henley, Short, and 

Southern Streets) shall be constructed to provide interconnectivity 

of existing systems prior to (or as part of) any Development 

occurring on the south side of Morganton Road that creates the 

need for any of these roads.  

(2) Traffic calming measures approved by the Town shall be used to 

reduce traffic speeds and enhance pedestrian safety (see Appendix 

D).  

(3) Required sidewalks shall be installed along all streets at the time of 

street construction unless otherwise approved by the Town Council 

in conjunction with Final Plat approval.  

(4) A pedestrian/ bicycle use path measuring eight (8) feet in width shall 

be installed along the north side of Morganton Road at the edge of a 

forty (40) foot buffer closest to the buildings, and shall be installed 

at the time of initial Development. The land associated with this 

buffer and bike facility shall be credited toward open space 

requirements.  

(5) Wherever practicable, streets shall be aligned in such a way that 

they provide terminal vistas of large buildings, open space or parks.  

(6) Street trees shall comply with section 4.3.3. 

(7) Street design and construction shall comply with section 4.11. 

(I) Utilities 

Except as provided below, utilities, including water, sewer, gas, cable and 

electric (including distribution lines) shall be located underground. Traffic lights 

shall be pole mounted with all wire located underground. In the case of 

primary transmission lines, the poles shall be Core 10 metal poles with 

transmission lines at the top and distribution lines beneath them.  

(J) Large-scale Retail 

(1) Except as otherwise approved by the Council, Large Scale Retail 

Development shall not be located north of Morganton Road.  
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(2) Total retail square footage south of Morganton Road shall be 

capped at 750,000 aggregate square feet.  

(3) Designs for Large Scale Retail Development shall comply with the 

standards in section 4.10.6 unless otherwise approved by the Town 

Council. 

(K) Residential Development 

(1) The maximum residential density shall be sixteen (16) Dwelling 

Units per acre for any Development.  

(2) No more than thirty-five (35) percent of the one hundred and 

fifteen (115) acres north of Morganton Road shall be developed for 

residential uses. 

(3) No more than thirty (30) percent of the property lying south of 

Morganton Road shall be developed for residential uses. 

(4) Both the north and south sides are exempt from limitation on the 

number of residences located on the second and/or third floors 

above the first and/or second floor commercial Development. The 

site design and architectural standards for commercial Development 

will apply to these residences. 

(5) Multi-Family Developments within the Morganton Road overlay 

shall be exempt from project size and separation requirements 

established in section 4.10.8. 

3.6.7. AHO ς Airport Hazard Overlay 

(A) Purpose 

The AHO district is established as an overlay district of all general zoning 

districts in the vicinity of the Moore County Airport. The purpose of the AHO is 

to protect the airport environs from encroachment of incompatible land used 

which present hazards to users of the airport as well as to persons residing or 

working in the airport vicinity. The additional regulations imposed in the AHO 

are designed to place additional height restrictions on buildings and trees.  

(B) Approach Zone 

(1) The Airport Hazard Overlay (AHO) District shall encompass the 

approach zone at the runway 5 end of the Moore County Airport. 

The approach zone shall have a length of 10,000 feet beginning at a 

point 200 feet outward from the end of runway 5 and extending 

outward to a point 10,200 feet from the end of the runway on the 

extended centerline of the runway. The width of the approach zone 

shall be 1,000 feet at a distance of 200 feet from the end of the 

runway 5, uniformly widening thereafter to a width of 4,000 feet at 

a distance of 10,200 feet beyond the end of the runway. The upper 

surface of the approach zone shall be an inclined plane sloping one 

foot in height for each 34 feet in horizontal distance beginning at a 

point 200 feet from and at the elevation of the runway, extending to 

a distance of 10,200 feet from the end of the runway.  

(2) No structure or tree shall be erected, altered, allow to grow, or 

maintained in the approach zone to a height, which projects above 

the upper surface of the approach zone. 

(C) Clear Zone 

(1) Within the approach zone defined in paragraph (B) is a clear zone. 

The clear zone shall have a length of 1,700 feet beginning at a point 

200 feet outward from the end of runway 5 and extending outward 

to a point, 900 feet from the end of the runway on the extended 

centerline of the runway. The width of the clear zone shall be 1,000 

feet at a distance of 200 feet from the end of runway 5, uniformly 

widening thereafter to a width of 1,500 feet at a distance of 1,900 

feet beyond the end of the runway. 

(2) Land uses permitted within the clear zone shall be as allowed in the 

underlying zoning district except that the following uses and 

activities are prohibited: 

(a) Residential uses. 

(b) Educational, cultural, religious, philanthropic uses. 

(c) Recreation, amusement and entertainment uses. 

(d) Institutional residences or care or confinement facilities. 

(e) Restaurants, bars and nightclubs. 
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(f) Nursery schools and day care centers. 

(g) Special events. 

(h) The permanent aboveground storage of flammable liquids and 

gasses. 

(D) Interference Prohibited 

Notwithstanding any other provisions of these regulations, no use may be 

made of land or water within any zone established by this section in such a 

manner as to create electrical interference with navigational Signals or radio 

communication s between the airport and aircraft, make it difficult for pilots to 

distinguish between airport lights and other lights, result in glare in the eyes of 

pilots using the airport, impair visibility in the vicinity of the airport, create bird 

strike hazards or otherwise in any way endanger or interfere with the landing, 

takeoff or maneuvering of aircraft intending to use the airport. 

3.6.8. WPO - Watershed Protection Overlay District  

(A) Purpose 

(1) The purpose of this section is to describe the watershed areas and 

regulations herein adopted. The Town of Southern Pines has within 

its jurisdiction, a portion of the Protected Area of the Cape Fear 

River Watershed, classified as a WS-III by the Environmental 

Management Commission. The Town Council has chosen the Low-

Density option as a zoning permit for Development within the 

Watershed areas. These areas are displayed on the Town of 

Southern Pines Official Zoning Map and the following regulations 

apply to these areas in addition to the other standards established 

in this UDO. This amendment was adopted June 8, 1993, and was 

effective beginning July 1, 1993. 

(2) G.S. 143-214.5 provides for a cooperative program of water supply 

Watershed management and protection to be administered by local 

governments consistent with minimum statewide management 

requirements established by the Environmental Management 

Commission. To promote the public health, safety and welfare, the 

governing board of the Town of Southern Pines adopts these 

Watershed protection regulations effective for all areas designated 

Watershed Protection Overlay District on the Official Zoning Map. 

(B) Applicability and Procedures 

(1) All new Development created after December 15, 1993 is subject to 

the Water Supply Watershed protection regulations.  

(2) If, at the time of application for a zoning permit, final development 

plan or architectural compliance permit, it is determined that the 

property lies in a water supply Watershed, as shown on the Zoning 

Map, a Watershed Protection Permit will be required to be issued 

subject to the procedures established in chapter 2 of this UDO.  

(3) The Planning Director shall serve as Watershed Administrator and 

shall issue Watershed Protection Permits as prescribed herein. A 

record of all permits shall be kept on file for public inspection. 

(4) The Town Council for the Town of Southern Pines shall serve as 

Watershed Review Board and hereby delegates administrative 

review procedures to the Planning Director. 

(5) The Town Council shall have the responsibility to grant Variances 

from these regulations in accordance with the provisions of chapter 

2 of this UDO. A Variance is required for any allocation of Built-Upon 

Area that exceeds twenty-four (24) percent outside of the CB 

district. 

(C) Water Quality Areas 

The following watershed protection areas are established: 

(1) Critical Area:   The area adjacent to a water supply intake where risk 

associated with pollution is greater than from the Watershed. The 

critical area is defined as extending one-half mile upstream from 

and draining to the Town of Carthage public water supply intake or 

the ridge line of the Watershed (whichever comes first). The Town 

of Southern Pines may extend the Critical Area as needed. Major 

landmarks such as highways or property lines may be used to 

delineate the outer boundary of the Critical Area if these landmarks 

are immediately adjacent to the appropriate outer boundary of one-

half mile. 
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(2) Protected Area. The area adjoining and upstream of the Watershed 

Critical Area in which protection measures are required. Unless 

otherwise modified by the Town, this area corresponds with the 

{ǘŀǘŜΩǎ ƘƛƎƘ ǉǳŀƭƛǘȅ ǿŀǘŜǊ όIv²ύ ŀǊŜŀΦ ¢ƘŜ ōƻǳƴŘŀǊƛŜǎ ƻŦ ǘƘŜ 

protected area are defined as extending ten (10) miles upstream 

and draining to the Cape Fear, lower Little River #2 public water 

supply intake or the ridge line of the Watershed (whichever comes 

first). The Town may extend the Protected Area as needed. Major 

landmarks such as highways or property lines may be used to 

delineate the outer boundary of the Protected Area if these 

landmarks are immediately adjacent to the appropriate outer 

boundary of ten miles. 

(D) Development Density and Intensity Requirements 

Development shall comply with the density and intensity standards established 

in Exhibit 3-14. CƻǊ ŀƭƭ ŎŀƭŎǳƭŀǘƛƻƴǎ ƻŦ άōǳƛƭǘ ǳǇƻƴ ƭŀƴŘ ŀǊŜŀέΣ ƴŀǘǳǊŀƭ ǿŀǘŜǊ 

bodies such as ponds or streams shall be deducted from the total area prior to 

calculation.  

(E) Cluster Development 

Clustering of Development is allowed subject to the conditions of section 6.1 

and the following conditions: 

(1) Minimum Lot sizes are not applicable to cluster Development 

projects; however the total number of Lots or Dwelling Units shall 

not exceed the number of Lots allowed for Developments in the 

applicable zoning district. Built-Upon Area of the project shall not 

exceed that allowed for the balance of Watershed.  

(2) All Built-Upon Area shall be designed and located to minimize storm 

water runoff impact to the receiving waters and minimize 

concentrated storm water flow. 

(3) The remainder of the Tract shall remain in a vegetated or natural 

state, not to be developed at any future date. Where the 

Development has an incorporated property owners association, the 

title of the open space area shall be conveyed to the association for 

management and maintenance. Where a property association is not 

incorporated, a maintenance agreement shall be filed with the 

property deeds and individual property owners shall be responsible 

for maintenance. 

(F) Buffers Required 

(1) A minimum of thirty (30) foot vegetative buffer is required for 

Development activities along all perennial waters indicated on the 

most recent versions of U.S.G.S. 1:24,000 (7.5 minute) scale 

topographic maps or as determined by local government studies. 

Desirable artificial stream bank or shoreline stabilization is 

permitted. 

(2) No new Development is allowed in the buffer except for water 

dependent structures and public projects such as road crossings and 

greenways where no practical alternative exists. These activities 

should minimize built-upon surface area, direct runoff away from 

the surface waters and maximize the utilization of storm water Best 

Management Practices. 
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Exhibit 3-14:  WPO District Development Density and Intensity Requirements 

Location Maximum Density or Intensity 

Critical Area New Development shall be limited to either one (1) Dwelling Unit per acre or twelve (12) percent built upon land area. 

High Quality 

Water (HQW) / 

Protected Area 
 

New Development shall be limited to one (1) Dwelling Unit per acre or twelve (12) percent built upon land area unless (a) the development    

disturbance area is less than one (1) acre or (b) BMPs or another approved stormwater management based practices are used. New 

Development with a development disturbance area less than one (1) acre shall be limited to two (2) Dwelling Units per acre or twenty-four (24) 

percent built upon land area. New Development utilizing BMPs or another approved stormwater management based practices shall be limited 

to two (2) Dwelling Units per acre or twenty-four (24) percent built-upon land area in the Watershed outside of the Critical Area. 

¶ For Commercial Projects:  New Development requires a state Stormwater Permit if the development disturbance area exceeds one (1) 

acre. If the new development exceeds the twenty-four (24) percent built upon area the project may apply for the 5/70 exemption*.  

¶ For Residential Projects:  New Development requires a state Stormwater Permit if the development disturbance area exceeds one (1) 

acre. If the new development exceeds the twenty-four (24) percent built upon area the project may apply for the 5/70 exemption*. 

Rest of Watershed 

(WS-III) 

New Development shall be limited to two (2 Dwelling Units per acre or twenty-four (24) percent built-upon area. If the new development 

exceeds either of these thresholds the project may apply for the 5/70 exemption*. 

Table Notes: * 5/70 Exemption Allocation for Non-Residential and High- Density Attached Residential Development:  New Development may be developed 
at up to seventy (70) percent built-upon land area as follows: 

1. The total area subject to this provision shall not to exceed five (5) percent of Southern Pines' jurisdiction as of July 1, 1993 within the 
Watershed and outside of the Critical Area. 

2. Development in the CB district shall qualify for this allocation on a first come, first serve basis until the five (5) percent is exhausted. 
3. Development outside of the CB district requiring an allocation of Built-Upon Area shall require approval from the Town Council in 

conjunction with any Development Approval prior to Building Permit Approval. The allocation may be granted concurrently with 
Architectural Compliance Permit or Final Development Plan approval and shall be subject to the following criteria: 

a. The use and location of the use are consistent with the Comprehensive Plan; 
b. The design of the project is appropriate for the location and is consistent with the purposes of the WPO district;  
c. The allocation is minimum necessary to establish the use at a size, scale and design that serves the interests of the 

neighborhood and the Town as a whole; and 
d. The allocation will not detract from the viability of similar uses in the area or other parts of the Town. 

4. All allocations shall be deducted from the five (5) percent total area allocation and shall be monitored by the Planning Director. 
5. If this exemption is granted, a State stormwater permit shall not be required.  

 
Exemptions:  Those areas bounded by a pre- existing natural or permanent obstruction which prevents surface storm water runoff from 
reaching any designated water supply as determined in writing by the North Carolina Division of Water Quality, and the exception would have 
only an insignificant impact on the available allocation as determined by the Town Council. 



Southern Pines Unified Development Ordinance    Chapter 3. Zoning 

Amended 1-6-21 3-34 

 

(G) Public Health Regulations 

(1) Public health, in general. No activity, situation, structure or land use 

shall be allowed within the Watershed, which poses a threat to 

water quality and the public health, safety and welfare. Such 

conditions may arise from inadequate on-site sewage systems which 

utilize ground absorption; inadequate sedimentation and erosion 

control measures; the improper storage or disposal of junk, trash or 

other refuse within a buffer area; the absence or improper 

implementation of a spill containment plan for toxic and Hazardous 

Materials; the improper management of storm water runoff; or any 

other situation found to pose a threat to water quality. 

(2) Abatement. The Planning Director shall monitor land use activities 

within the Watershed areas to identify situations that may pose a 

threat to water quality. 

(3) Where the Planning Director finds a threat to water quality and the 

public health, safety and welfare the Planning Director shall institute 

any appropriate action or proceeding to restrain, correct or abate 

the condition and/or violation. 

(4) Stormwater runoff from Development should be transported by 

vegetated conveyances to the maximum extent practicable 

3.6.9. FHO - Flood Hazard Overlay  

(A) Purpose 

The FHO district is established as an overlay district of all general zoning 

districts for the purpose of protecting people and property from the 

hazards of flooding.  

(B) Areas of Applicability 

The flood hazard districts are further described in section 4.13 of this UDO. 

(C) District Development Standards 

All Development shall comply with the provisions of section 4.13 of this 

UDO. 

3.7. USE MATRIX AND INTERPRETATION 

3.7.1. Table of Authorized Uses Established  

Exhibit 3-15 lists the Principal Uses allowed by right within zoning districts as 

well as uses that may be authorized subject to approval of a Conditional Use 

Permit. Function codes of the Land Based Classification Standards (LBCS) of the 

American Planning Association (APA) correspond to the authorized uses and 

shall be used to define uses. All uses are subject to the standards and 

regulations within this UDO. 

(A) LBCS Hierarchy. The LBCS function codes establish a four-digit hierarchy of 

uses with digits to the right expressing greater specificity. Where no entry 

appears in the zoning district columns of Exhibit 3-15 (for example 1000, 

1100 and 1110), the uses described more specifically in the rows below 

(1111 and 1112 in the above example) indicate whether or not a specific 

use is authorized. Where an entry appears in the zoning district columns of 

Exhibit 3-15 for a general use (for example 2520) and also for a more 

specific use (for example 2521) within the same classification, the more 

specific code and its entry shall govern. 

(B) Zoning Permit Uses. ! άZέ ƛƴŘƛŎŀǘŜǎ ǘƘŜ ƭƛǎǘŜŘ ǳǎŜ ƛǎ ŀƭƭƻǿŜŘ ōȅ right within 

the respective zoning district subject to issuance of a zoning permit in 

accordance with the procedures established in chapter 2. Note that some 

conditions may be established in the zoning district standards or elsewhere 

in this UDO.  

(C) Supplemental Conditions. ! άZSέ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ǘƘŜ ƭƛǎǘŜŘ ǳǎŜ ƛǎ ŀƭƭƻǿŜŘ by 

right, but subject to supplemental use regulations established in the zoning 

district regulations and in Articles 4 and/or 5 of this UDO. 

(D) Conditional UsesΦ ! άCέ ƛƴŘƛŎŀǘŜǎ ǘƘŜ ƭƛǎǘŜŘ ǳǎŜ ƛǎ ŀƭƭƻǿŜŘ ǿƛǘƘƛƴ ǘƘŜ 

respective zoning district only after approval of a Conditional Use Permit 

by the Town Council in accordance with the procedures established in 

chapter 2. Specific conditions for some of these uses are established in 

chapter 6 of this UDO. 
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(E) Combination Uses 

(1) The designation άZCέ is used for Combination Uses when one or 

more of the principle uses requires a Conditional Use Permit.  

(2) Under some circumstances, a second Principal Use may be regarded 

as accessory to the first and thus a Combination Use is not 

established. [See section 5.3]  

(3) When two or more separately owned or separately operated 

enterprises occupy the same Lot and all such enterprises fall within 

the same Principal Use Classification, or the Planning Director finds 

that the Principal Use Classification are substantially similar, this 

shall not constitute a Combination Use.  

(F) Multi -Family Structures and Townhomes. When used in connection with 

Multi-Family Residential structures, the designation "ZC" means that: 

(1) Development of apartments with fewer than ten (10) Dwelling Units 

may be established pursuant to a zoning permit and Developments 

of (10) or more Dwelling Units require approval of a Conditional Use 

Permit or be developed as part of a PD.  

(2) Townhomes require a Conditional Use Permit when major 

subdivision regulations apply and when six (6) or more Townhouse 

Lots are created. 

(3) Condominium Developments require a Conditional Use Permit when 

ten (10) or more Dwelling Units are proposed in a Development 

Project.  

3.7.2. Interpretation of Exhibit 3-15 

(A) Uses Not Specifically Listed. In the case where a use is not listed in the use 

matrix, either as a specific LBCS classification or as an example, and such 

use is not otherwise prohibited by law, the Planning Director shall 

determine whether a substantially similar use exists in the use matrix. If 

the Planning Director determines that a substantially similar use exists, 

then the regulations governing that use shall apply to the particular use 

not listed. In making the determination, the Planning Director shall 

endeavor to maintain the national standardization of the LBCS while 

addressing the TownΩǎ ǇŀǊǘƛŎǳƭŀǊ ƴŜŜŘǎ ŦƻǊ ȊƻƴƛƴƎ ŀƴŘ ƭŀƴŘ ǳǎŜ 

classification, and shall refer to the following rules of construction: 

(1) If a use is listed for a general classification while a more specific 

classification within the same industry classification is also listed, 

the specific classification shall govern.  

(2) The presumption established by this chapter is that most uses of 

land are permissible within at least one zoning district in the Town's 

Planning Jurisdiction. Therefore, because the list of permissible uses 

set forth in Exhibit 3-15 cannot be all-inclusive; those uses that are 

listed shall be interpreted liberally by the Planning Director to 

include other uses that have similar impacts to the listed uses. 

(3) If the Planning Director determines that the LBCS Tables do not 

address the use at the appropriate level of specificity, then he shall 

refer to the North American Industry Classification System (NAICS), 

United States, 2007 or latest edition for guidance.  

(4) In referring to the NAICS, the Planning Director shall consider the 

industry description and illustrative examples of the most specific 

NAICS classification that may apply to the use, and shall compare 

uses across similar levels of specificity within the same NAICS 

classification and between NAICS and LBCS classifications.  

(5) If a use cannot be interpreted by the Planning Director for inclusion 

in Exhibit 3-15, that use shall be prohibited. Exhibit 3-15 shall not be 

interpreted to allow a use in one zoning district when the use in 

question is more closely related to another specified use that is 

permissible in other zoning districts. 

(6) If, when seeking periodic ratification of interpretations through text 

amendment to this UDO, the Planning DirectorΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƛǎ 

reversed by action of the Board of Adjustment, then prior decisions 

regarding a Development application made in reliance on the 

Planning DirectorΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ǎƘŀƭƭ ōŜ ǾŀƭƛŘΣ ŜȄŎŜǇǘ ǘƘŀǘ 

nonconforming use regulations of this UDO shall apply. 






















































































































































































































































































































































































































































































